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CHAI RVAN DECKER: Thank you all for com ng.
Good nmorning. |'m Tad Decker. |'m Chairnman of the
Pennsyl vania Gami ng Control Board. | would like to
wel cone you to this meeting.

A quorum of the voting nenbers are present
with us today, also Treasurer Casey and Secretary
Fajt. Dennis WIff, Secretary of Agriculture, is not
able to be with us today.

As always, let me ask the nenbers of the
Board and everyone out there to turn off all of your
electrical devices in light of their interference
wi th our sound system

Let's begin the neeting as usual with the
Pl edge of Allegiance. Please join me. Thank you.

(Pl edge of Allegiance.)

CHAl RVAN DECKER: W'l start with old
busi ness. A very quick announcenent, the Board, as
has been our practice, held an Executive Session to
di scuss personnel matters, specifically potenti al
candi dates for positions with the agency. No
busi ness was conducted during these sessions.

Qur first action itemthis norning is to
approve the transcript of our last neeting. WMy |
have a notion to approve?

COW SSI ONER COY: So npved.
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CHAl RVAN DECKER: Thank you. |Is there a
second?

COW SSI ONER MARSHALL:  Second.

CHAl RVAN DECKER: Al in favor?

COW SSI ONERS:  Aye.

CHAlI RVAN DECKER:  Any opposed?

Motion carri es.

Pl ease note that these minutes will be
avai |l abl e on our website as usual, and this neeting
is being recorded by a stenographer again as usual

New busi ness. Let's start, as has been our
course in the last few neetings, with an update from
our Executive Director, Anne Neeb

Good norning, Anne. Thank you.

MB. LaCOUR NEEB: Good norning, Chairnman --

CHAI RVAN DECKER: |s that on?

MS. LaCOUR NEEB: Good norning, nenbers of
t he Board.

Am | on now? Thanks.

I would like to go ahead and give you all
an update on some of the things we've been up to.

The first thing deals with the | eases for the eastern
and western offices.

Thi s past Tuesday, in connection with the

Departnment of General Services, a proposal for bids
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was rel eased for the western and eastern space, that
woul d be in Pittsburgh and Phil adel phi a.

If anyone is interested, they can go to the
DGS website, and they can get the specifications.
Basically, we're |looking for 8,6 000 square feet in
each of those areas. The solicitation nunbers are
93932 and 93934. So if anyone is interested in that,
they can certainly check the website.

This would be in the Cranberry Townshi p,
Greentree Borough, Cty of Pittsburgh, Allegheny
County and downtown | ocations along with -- that's in
the Pittsburgh area

In the Phil adel phia area, it would be
Bucks, Del aware, Montgonery, and Phil adel phi a,

i ncl udi ng downt own | ocati ons.

So we're anxious to get that done. Those
bids are going to be due by January 5th. Then after
that point, we will review the proposals to see what
best works for the offices.

In addition, we are in the process of
reviewing the central office proposals, which have
conme in. That's for the Harrisburg area. W'I|l soon
have a decision on that.

CHAl RVMAN DECKER: Anne, just a rem nder to
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everyone, that's going to include the gaming lab in

that |ocation, correct?

M5. LaCOUR NEEB: It will include the
gam ng | aboratory, which is really --

CHAl RVAN DECKER: Wi ch are our
i nvestigative and conpliance peopl e.

MS. LaCOUR NEEB: It's the Bureau of
I nvestigati on and Enforcenment and gam ng | ab, which
requires a very specific space because of the fact
they need a loading ranp to nove nachines in and out
because they have to test the machi nes. Those
specifications are pretty particul ar

To update you on the gam ng | ab, basically,
right after the Departnent of Revenue nade its
announcenent that they were going to be using G Tech
to handl e the Central Conputer System they have
begun a series of nmeetings with all of the state
agenci es invol ved, including representation from our
office, in particular gamng |ab and conpliance
peopl e.

These neetings are approximately three
hours a day, every day, Monday through Friday and
very intensive. They deal with specifications and
the protocols that have to be witten assigni ng what

duties are necessary for each agency, because
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everybody has sort of a different responsibility.

It's been a pretty big task, and it's
ongoing. We're real happy to have the qualified
peopl e we have representing us there.

Ri ght now, they're working on the
certification and sl ot machi ne program signatures for
the ganmes. There will be verification each day on
the gane, the integrity of each gane and each sl ot
machine in each casino. You can inmagine the enornity
of this task.

Basically, the manufacturers will have
checklists, which will be to submit products for
approval. That is something that is also in review
right now, and we're working with those manufacturing
compani es to make sure that the ganmes and everything
that's inside of the nachine is up to par

In addition to that, we had slot nachines
delivered to the Board's office in Novenber, Novenber
29t h.

What we have done is we' ve used those sl ot
machi nes not for fun. W' ve used them for training
for the Licensing Bureau to understand the mechanics
of the machine and to go through what has to be done

i n managenent of a sl ot machine.
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There's going to be another presentation

January 26th, where the Bureau of Investigation and

Enforcenment will participate in training on those
particul ar machines that are at the office now So
that's noving along pretty good.

In the licensing area, we've had our first
application for Category 1 |license, which weighed
1,350 pounds. | bring that up to kind of indicate to
you the enormity of an application

According to the applicant, it was 40 feet
in length; but we didn't neasure it. W're just
going to go with it on that.

CHAI RVAN DECKER: Anne, are you
exaggerati ng?

MS. LaCOUR NEEB: No, |'m not exaggerating.

COW SSI ONER RI VERS:  That's the wei ght?

MS. LaCOUR NEEB: Wight. It weighed 1,350
pounds, one application. This is what I'mtrying to
tell you. That's why I'mbringing it up

CHAl RVAN DECKER: Al npost a ton

M5. LaCOUR NEEB: [It's an enornous anount
of -- Susan --

M5. HENSEL: The original and three copies.

MS. LaCOUR NEEB: It's the original and

three copies. Oh, okay. So it really only weighs
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400 pounds.

CHAl RVMAN DECKER: Did you and Susan put up

all of the copies together?

MS. LaCOUR NEEB: Yeah. Okay. That was
fromthe Pocono Mbhegan property. W' re basically in
the process -- the licensing division, as you can
say, has their hands full with starting the
processi ng of the applications.

In addition to these efforts going on in
licensing with the communicati on area, what we have
done is there's so nuch request for information on
filling out these applications because, as you
i magi ne, they're extrenely conpl ex.

We have started to develop a
frequently-asked question list to put on the website
to help alleviate sone of the anxiety about getting
the applications in and getting themin with the
correct information.

We additionally have processed
approximately 60 inquiries, intensive inquiries, not
just what day is it due. Those continue to cone in
daily. So we're starting to see an anmount of
interest in getting these applications processed.

CHAl RVMAN DECKER:  Anne, can | ask you one
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question?
MS. LaCOUR NEEB: Sure.

CHAI RVAN DECKER:  You were in Louisiana in

10
or about the time of the licensing or sone
relicensing, right?

M5. LaCOUR NEEB: For all licensing.
CHAl RVAN DECKER: For all licensing. Ckay.

Is this application any different? |Is the response
different? Are the inquiries different?

MS. LaCOUR NEEB: No. This is pretty
typi cal .

CHAl RVAN DECKER: Ckay. Al right. | was
just curious.

M5. LaCOUR NEEB: It is an enornous anount
of work for themto get the applications in tinely
and then we do an update. Each application goes
through |icensing and doesn't even | eave |icensing
and go to BIE until every piece of information that
is required is in that application. So there's an
ongoi ng di al ogue even after the application is
dr opped of f.

CHAlI RVAN DECKER: Anne, can you rem nd us
maybe Susan can help us on this, too. They are not
deened --

MS. LaCOUR NEEB: They are not deened
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conpl et e.
CHAl RVAN DECKER: Can you explain that for

everybody in the audi ence, what that neans is

11

di fferent than processing?

M5. LaCOUR NEEB: Right. Once the deened
conpl ete date conmes, | couldn't tell you the exact
date. Once that date is determ ned, then fromthat
point on, it's done. Then Susan can explain the
exact nechani cs.

CHAI RVAN DECKER:  Susan, why don't you
expl ai n.

MS. LaCOUR NEEB: Just give them an update.
Have a seat.

MS. HENSEL: There's a distinction between
the deened conplete date for operators and an
appl i cation being considered conplete in the
manuf act urer/ supplier/vendor sort of realm because
the deenmed conplete date with respect to operators
triggers a 12-nonth period in which the Board needs
to act on all permanent applications. So that has a
legally significant definition

In terns of whether or not an application
is complete, we have just been working with the

applicants to assure, as Anne has nentioned, that all
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required information is added to or supplenented to
applications for manufacturers. Those are the only
ones we have dealt with to this point before noving

themto BIE.

12

CHAl RVAN DECKER: Anne, please. Sorry to
i nterrupt you

MS. LaCOUR NEEB: No. That's okay. It's a
very interesting concept. The other things that are
going on, we have -- the Hearing Ofice is going to
give a presentation, | believe. Mke Edm ston is
here and will give you all an update on the process
on regul ations and putting together the Hearing
O fice procedures.

In the regulatory area, we continue to work
on drafting regulations, particular regulations as to
internal controls; and to give you an exanple, it's
the types of things, like, the internal controls
which are relative to, say, the novenent of the noney
in the cashiers' cages, jackpots, payoffs, wi de area
progressive payoffs, gam ng vouchers, processing the
regul ations for self exclusion and nandatory
exclusion fromcasinos, and all of the technica
standards that have to be in place for the nachines.

Anot her thing we've been doing is working

with the Racing Commissions in trying to understand
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what is going on with themand with the Lottery
Conmi ssi on.
We had successful neetings |ast week

concerni ng the placenent and protocol for those

13

lottery terminals in the casinos because there's
going to be sone novenent there

W' ve conpleted the first drafts on the
vendor certification forns, which are going to be --
soon to be going out and a registration of non-ganing
enpl oyees.

In the technical area, we continue to work
on the specifications for the ganes and the checkup
and the securities on the ganes.

That's pretty nuch it for right now and
we're -- Mke Valsh, Director of Bureau of
Admi ni stration, is going to give an update on
enpl oynent .

M ke Edm ston, Director of Hearing and
Appeal s, is going to give an update on the Hearing
Ofice. W're also going to have a presentation by
communi cati ons, Ni ck Hays, and counsel, LaMonte
Wl lians, on the R ght-to-Know Policy, which will be
brought up to your attention

So if you have any questions?
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CHAI RVMAN DECKER:  Any questions for Anne?

Thank you, Anne. | appreciate it very
nmuch.

Who is next? Mke? | should say M ke

Val sh.

14

MR. WALSH: Thank you, M. Chairman. |
have two itens to present to the Board today. The
first is alist of candidates for you to consider
and the second deals with office space in the
Conshohocken ar ea.

First, with proposed hires before the
Board, there are 18 that conme before you and they
come fromfive Bureaus within the agency.

The first is the position of |egislative
|iaison, who will join Steve DeFrank in the
compl enent under the Executive Director; and that is
Dan St anbaugh, who currently serves as the research
anal yst for the Republican Policy, Devel opnent, and
Research O fice in the Senate of Pennsyl vani a.

In the Bureau of Admi nistration, we have
three candidates. The first is an intern actually.
As you know, we had an intern for this past fall who
wor ked out great. Allison Hicks is her nane. She's
really been a great help. She'll be going back on

her way to school in January.
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Steven Crevak will be joining us, who is
currently in law school and who will work with us in
the spring.

The other two candidates are in the

informati on technol ogy area within our Bureau. They

15

both cone fromthe Departnent of Revenue. Thank you,
M. Secretary. The first is Ben Wllians as an

i nformati on technol ogy specialist. The second is
CGeorge Senmarge as a tel ecommuni cati ons adnini strator.
Actual ly, they've been great over the past year

hel pi ng us as we've gotten off the ground.

CHAl RVAN DECKER: |s there anybody |eft at
DOR? Onh, a couple, | guess.

COW SSI ONER COY:  And will this come out
of DOR s budget?

SECRETARY FAJT: Yes, we will continue to
pay themfor as long as you want.

CHAl RVAN DECKER:  Thank you, G eg.

MR VWALSH: We'll get a bill. The next two
are in the Bureau of Corporate Conpliance and
Internal Controls working with Denyse Mskin. The
first is Andrew Bender, who will be a Corporate
Conpl i ance Supervisor; and Mtthew Loughney, who w ||

be a Conpliance Anal yst.
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CHAI RVMAN DECKER: Can | just nmake a point?
You night ask, as we did, why do you need people in
conpliance now, in addition to training them

The reason is they're going to be spending
time on the financial side of applications and

| ooking at things. So they're going to have a lot to

16

do.

We're happy to have some people with
financial acunen and we need a few nore. So that's a
pl ug for anybody else that wants to cone in and neet
with BIE or Conpliance.

MR. WALSH: The next set of candidates are
in the Bureau of Investigations and Enforcenent. In
the western regional office, we have Ral ph Young as
an investigator, David Smith as an investigator, and
Thomas Smith al so as an investigator

In the central regional office, we have
Jarrod Coury as an investigator and Jeffrey Couzens
as a senior forensic accountant.

In the eastern regional office, we have
Howard Cel fand and John Wl czak, who will also both
be investigators.

In the Bureau of Licensing, there are five
candi dates to assist Susan with the 400-pound

application. The first candidate is an
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adm nistrative assistant, Tracy Sneigh; and three

i censing anal ysts, John Zukowski, Sherry Morgan, and
Karen Duncan; and a manager in the |licensing area,
which will be their second manager, and that is Sean
Hannon.

So those are the 18 candi dates that we

17

offer. If I could --

CHAl RVAN DECKER:  Thank you, Mke. May I
have a notion --

COW SSI ONER CONABOY:  So moved.

CHAI RVAN DECKER: -- approving this?

I's there a second?

COW SSI ONER McCABE:  Second.

CHAI RVAN DECKER: Any questions for M ke
about any of the candi dates?

Hearing none, all of those in favor of
maki ng offers to the above-nanmed candi dates --
subj ect to passing the background investigation, al
right -- please indicate by saying aye.

COMM SSI ONERS:  Aye.

CHAI RVAN DECKER:  Any opposed?

Motion carri es.

Thank you, Mke. You want to go on to the

second topic now?
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MR, WALSH: Sure. The second agenda item
has to do with the Conshohocken offi ce.

CHAI RVAN DECKER: |'mgoing to cut you off
for just one minute and descri be sonething. W had a
-- | guess we've been in this | ease for maybe a nonth
or two with Preferred Realty.

We recently read one of the articles about

18

the potential |icense by application, | should say,
for a license for an operation within Philadel phia by
Donal d Trunp and Pat Croce and sone ot hers

They were identifying a property, which is
| eased -- would be |leased to them as we understand
it, by Preferred Realty, which is our landlord in
Conshohocken.

So therefore, it represents a potentia
conflict of interest if that -- if they do file an
application, we would be |ooking into the background
of the lessor and the | andlord. They would be al so
|l easing to us. So we're going to renobve oursel ves
fromthat |ease over a short period of tine.

So I'"Il turn it back over to you, Mke. |
wanted to describe the situation. | think we put out
a release on Friday of |ast week, so many of you may
al ready know about that.

MR. WALSH: Thank you. The notion is
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sinmple. It would just be a notion by the Board to
term nate that | ease because we nade a notion to
enter into it.

The | andl ord has notified us that they wll
l et us get out of the |lease and rel ease us fromall
future liabilities, financial and otherw se.

I would just ask the Board to formally nake
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a motion to end that | ease in Conshohocken. As you
know, we advertised in four counties in southeastern
Pennsyl vani a for a new office.

CHAl RVAN DECKER: May | have a notion to
that effect?

COW SSI ONER CONABOY:  So moved.

COW SSI ONER McCABE:  Second.

COW SSI ONER MARSHALL: M. Chai rnman, |
would just like to note for the record that |I'm
recusing nyself fromthis action. | currently amin
a business relationship with M. ONeill. So | wll
abstain fromvoting.

CHAl RVAN DECKER: Right. No problenms. Any
ot her questions for Mke on this issue?

Ckay. Al of those in favor of our
terminating our |ease -- authorizing the Chair to

terminate the | ease, please indicate by saying aye.
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COW SSI ONERS: Aye.

CHAI RVAN DECKER:  Any opposed?

Motion carries.

Thank you, M ke.

COW SSI ONER MARSHALL: And | abst ai ned.

CHAI RVAN DECKER:  And note for the record
t hat Conmi ssi oner Marshall, Board Menber Marshall,

abst ai ned.

20

Anyt hing el se, M ke?

MR WALSH: That's it.

CHAI RVAN DECKER:  Thank you very nuch

Before going to our next item | would |ike
to thank sone people in the government for hel ping us
over the last few weeks in our attenpt to get bills
paid and get our -- what we call it -- back office in
proper shape and our processes.

There are sone people in both Budget and
also in the Conptroller's Ofice who have been
extrenmely hel pful in hel ping us expedite things.

Now, we're getting sone people from DSG in expediting
these | eases, particularly in Philadel phia and
Pittsburgh where we have people hired and ready to go
somewhere but not a permanent |ocation. 1In fact, in
Phi | adel phia, we don't even have a tenporary | ocation

and we have people comng on by the end of January.
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| appreciate everything there.

I also have a special thanks for Terry
Kostof f, who is sitting over here, who has been
hugely hel pful for months now. | think he probably
has an office in our building, because we've asked
himto help so many ti nes.

I want to thank people when they do help

us. Since we're a new agency, we sonetines stunble

21

over our own feet. They have been extrenely hel pfu
to us.

Terry, thank you. Terry, we'll be offering
you that job shortly to cone on board here

Is the Treasurer here? Never mind. He's
been terrific, as have a nunber of other people in
those three Bureaus, four Bureaus now. So | just
wanted to get that in.

I guess our next itemis -- am| doing this
right -- the conmunications issue -- did | skip
sonet hing -- and our Right-to-Know Policy. Dd
ski p somet hi ng?

Let me go through something while N ck and
LaMbnte cone up. Wth our Decenber 28th deadline for
operator |icense applications, now | ess than two

weeks away, we have been getting a | ot of questions
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about what information in those applications is
public and what is confidenti al

This is an inportant issue, because the
Board has been commtted fromits first neeting a
year ago to the idea of transparency and openness to
ensure the integrity of ganming in Pennsylvania and to
foster public confidence in this new industry.

One of our first actions, as an exanple, in

fact, was to enbrace the state's Sunshi ne and Open

22

Records Law, which along with Act 71 and our own
regul ati ons set the standards.

Ni ck Hays was introduced to you before by
Anne as our Director of Communication and al so our
Ri ght-to-Know O ficer now

He and LaMonte Wl lians, Deputy Chi ef
Counsel for Administration, will now give a
presentation on our Right-to-Know Policy and its
inplications in the |icensing process.

Just to set the stage for this, we have the
Sunshi ne Laws but we have the confidentiality
requi renents in Act 71. Okay. Thank you

MR, HAYS: Thank you, M. Chairnan and
menbers of the Board. M. Chairman, as you said in
your introduction, public interest in the Board's

work is growing as the Decenber 28th deadline for the
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submi ssi on of operator applications approaches.
LaMbnte fromthe counsel staff is here with
me to discuss one aspect of that interest,
specifically how the Board will respond to requests
fromthe public and the nmedia for access to
i nformati on connected to the |licensing process.
One thing we have learned is that this is a
very conplex situation that involves the intersection

of the Pennsylvania's Right-to-Know Law, Pennsyl vani a
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Racehor se Devel opment and Gam ng Act, Act 71,
regul ati ons adopted by Pennsyl vani a Gami ng Contr ol
Board, and current case |law in the Commonwealt h.

LaMbnte is going to begin by discussing the
| egal issues in detail, and then | will review our
policy in practical terns.

Bef ore we begin though, |I would like to
take one nonent to thank the teamthat hel ped get us
where we are today, beginning wth Conm ssioner
Colins, Executive Director Neeb, and Licensing
Di rector Susan Hensel .

In addition, we were fortunate to have
contributions fromseveral nenbers of our |egal
staff, including Nan Horner, Lisa MLain, Kevin

Hayes, and Debra Joyce. This has been a collective
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effort. Thank you to everyone who has contributed to
it.

I will nowturn to LaMonte to overview the
|l egal issues, and | will cone back after he is done.

MR. WLLIAMS: Thanks, Nick. Good norning,
M. Chai rman, Conmi ssioners, nenbers of the Board.
Thank you for this opportunity to speak with you
today about the Pennsylvania Ri ght-to-Know Law.

I will keep ny presentation brief; however,

the brevity of ny presentation is not an indication

24

of the conplexity of this issue.

The Right-to-Know Law is conplex, fact
i ntensive, and public policy driven. The
Pennsyl vani a Racehorse Devel opnment and Gami ng Act
states that the Pennsylvania Ganing Control Board
shal | be an agency for the purposes of the
Ri ght -t o- Know Act.

The Ri ght-to-Know Act requires Commonweal t h
agencies to provide citizens of the Conmonweal t h of
Pennsyl vania with access to public records for
exam nation, inspection, and duplication

The Act provides for procedure for access
to public records, redaction, agency's response to
witten requests for access, final agency

determ nation, judicial appeal, court costs, attorney
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fees, penalties, imunity, fee limtations,
i npl ement ati on, and practice and procedure.

The najor issue regarding the Act is the
application of the definition of public records,
whi ch generally contenplates a two-step analysis; the
first, a determ nation of whether the document neets
the statutory definition of public record; and
second, if it is considered public record, if it
meets one of the statutory exceptions.

If the docunment neets one of the statutory
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exceptions, it's not considered a public record under
the Act.

Step 1, definition of public records under
the Act can be broken down into two categori es;
accounts, vouchers, or contracts dealing with fisca
aspect of an agency; and second, ninutes, orders, and
any essential conponent of an agency's decision to
fix the personal property rights of a person or group
of persons.

In the first category of public record
under the Act dealing with physical aspects of an
agency includes any docunent that is related to the
di sbursenment of funds by an agency that is in the

possession of that agency.
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The second category, public records under
the Act, for a docunent to be considered an essentia
component of the agency's decision, the agency's
deci si on nust have been contingent upon the
informati on contained in that document and coul d not
have been nmade without it.

The second step of the analysis, the Act
specifically exenpts fromthe definition of public
record, documents that would disclose the institution
progress or result of an investigation undertaken by

an agency in the performance of its official duties,
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except those reports filed by to an agency pertaining
to safety and health industrial plants.

The second is docunents that are
prohibited, restricted, or forbidden by statute, |aw,
order, or decree of Court.

Third, the docunents that woul d operate to
prejudice -- to the prejudice or inpairnment of a
person's reputation or personal security.

Last, docunents that would result in the
|l aws of the Commonwealth for its politica
subdi vi sions or conmi ssions or state or nunicipa
authorities of Federal funds except, however, records
of any conviction of any crimnal act.

As | stated earlier, the R ght-to-Know Law
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analysis is public policy driven. |In fact, the
Supreme Court of Pennsylvania has stated that in
exerci sing these supervisory powers and discretion to
grant or deny access to public docunents, a Court
must deci de whet her the presunption of openness
attached to such a docunent outwei ghs the
circunstances warranting closure of the documents to
i nspection and copying by the public.

Pennsyl vani a Courts have found that records
that reflect attorneys' work products do not qualify

as public record.

27

The Pennsyl vania Courts have al so found --
have al so used the deliverative process privilege to
shi el d docunents containing confidential
del i berations of law, as well as policy making that
refl ect opinions, recomendations, or advice for
public discl osure.

The deliverative process privilege allows
for intraagency and interagency flow of infornation
and protects the discretion afforded and exercised by
agenci es from public disclosure.

As a result, the nental processes of agency
counsel, as well as the adm nistrators, are not

subj ect to public disclosure.
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The Suprene Court has used this
deliverative process in making decisions regarding
the construction of the Right-to-Know Act.

I n devel opi ng the Pennsyl vani a Gam ng
Control Board Ri ght-to-Know Policy, we have insured
that it will be consistent with the R ght-to-Know
Act, Pennsylvania case law, the Gam ng Act and its
regul ati ons.

M. Chairman, nenbers of the Board, and
Conmi ssi ons, thank you for your attention.

CHAl RVAN DECKER: Are there any questions

or comments for either Nick or LaMonte?
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COW SSI ONER McCABE: | have a question.
So in essence, we're going to be rel easing the nanes
of who applies, stakehol ders, |ocation, where they're
appl ying for?
MR WLLIAMS: | hate -- unfortunately,
am going to have to sound like a lawer and say we're
going to handle it on a case-by-case basis. |If that
i nformati on does neet that decision, yes, we would.
However, there are exceptions, again, that
I just nentioned. |f any of that infornmation neets
those exceptions, as well as maybe neet the
confidentiality definition which we have in the Act

and regul ations, then such information would not be
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rel eased; but information that woul d be considered
public record woul d be rel eased.

CHAI RVAN DECKER:  The stuff that
Conmi ssi oner McCabe just described is pretty --

MR, W LLIAMS: Yes.

MR HAYS: [If | could?

CHAI RVAN DECKER:  You sounded too nuch i ke
a | awyer.

MR. WLLIAMS: Thanks.

MR. HAYS: | nay be able to help enlighten
everybody on this a little bit by tal king about the

process and how this is going to work after Decenber

29

-- it's actually going on already with the
manuf act urer applications.

The way this works as part of the intake
process, the licensing staff under which it is going
to review each application and all of its contents in
light of the structure that LaMonte has just outlined
for you and will divide information into confidential
and non-confidential folders.

The information that will be -- in the
non-confidential holder, the public holder, we wll
then nake -- we will announce that it is available

and nake that available to people who want to cone
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into the office to see it or wish to purchase copi es.
But to answer your question, Conm ssioner

McCabe, the itenms that you listed are all things that

we -- to ny understanding would be public

i nformati on.

CHAl RMAN DECKER:  Any ot her questions for

MR HAYS: One thing we would ask that the
Board consider --

CHAl RVAN DECKER: W will do a noti on.

MR HAYS: Ckay.

CHAl RVAN DECKER: Do we have a notion --

COW SSI ONER MARSHALL: 1'11 move it.
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CHAI RVMAN DECKER: Thank you. To adopt the
Ri ght -t o- Know Policy?

We've got a motion. My | have a second?

COW SSI ONER CONABOY:  Second.

CHAI RVAN DECKER:  Any further discussion or
questions?

Hearing none, all those in favor, please
i ndi cate by sayi ng aye.

COW SSI ONERS: Aye.

CHAl RVAN DECKER: Are there any opposed?

Motion carries.

Thank you, LaMonte. Thank you very nuch.
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Next, fromthe Bureau of I|nvestigations and
Enf orcenent, Chief Counsel M chael Schwoyer is going
to take us through a proposal for the Board to
contract for credentialing and phot ography services
via the state procurenent process.

Is that correct, Mchael?

MR SCHWOYER: That's correct.

CHAI RVAN DECKER: Pl ease, go ahead.

MR SCHWOYER:  Chairnman Decker, nenbers of
the Board, staff and guests, thank you for the
opportunity to make this presentation to you this
morning on our plan to inplenent the fingerprint and

phot ograph requirenents on the Pennsyl vani a Racehorse
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Devel opnent and Gam ng Act.

The Gami ng Act requires that each applicant
for a license or pernmit, unless exenpted by the
Board, be fingerprinted and phot ographed; and as
required by the Board, that the applicant's
fingerprints be subnitted to the Federal Bureau of
I nvestigation for purposes of verifying the identity
of the applicant and obtaining records of crimna
arrests and convi ctions.

Additionally, the Board's regul ations

require that other individuals, who have filed an
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application with the Board seeking authorization to
engage in activities under the Act, be fingerprinted
and phot ographed as wel | .

In light of these requirenents, we
devel oped a plan for inplenmentation. 1In devel oping
our plan, we've consulted with the Pennsylvania State
Police, PCCD, that's the Pennsylvania Conm ssion on
Crime and Del i nquency, Technol ogy and Automation
Commi ttee menbers, JNET staff, that's the
Pennsyl vani a Justice Network, the PA Chiefs of Police
Associ ation, Departnent of Revenue IT staff, and
ot hers.

I would like to begin explaining the plan

by providing you with sone background concerning

32

existing systens in place in the Commopbnweal th rel ated
to fingerprinting and phot ographi ng indivi dual s.

The Commonweal th currently utilizes ldentix
Li veScan devices to fingerprint individuals. Ildentix
Li veScan devices capture high resolution fingerprints
indigital format nmuch in the sanme way that a
phot ograph is scanned into a conputer.

The digital fingerprints captured utilizing
Li veScan are of a quality that neets standards
established by the National Institute of Science and

Technol ogy.
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Exi sting LiveScan devices across the
Conmmonweal t h are networked and the PSP centra
repository is networked with the Federal Bureau of
I nvestigation through the automated fingerprint
identification service or AFIS

The AFI' S network enabl es captured
fingerprints to be submtted electronically to the
PSP and FBI central database where arrest records are
automatically searched and the results electronically
returned to the subnmitting agency.

Manual record searches are limted to
situations when a record can't be affirmatively
associ ated with the individual

The Commonweal th currently utilizes
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Dat awor ks Pl us hardware and software to operate and
adm ni ster the Commonweal th Photo | magi ng Network or
CPIN, which is the conmputer network used to record
and store digital photographs of an individual's face
and any scars, marks, tatoos, or other unique
features.

Li ke fingerprints captured using LiveScan
Devi ces, the digital photographs captured, utilized
using CPIN are of a quality that neets standards

established by the National Institute of Science and
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Technol ogy.

These two existing systens, LiveScan and
CPIN, can effectively and efficiently be used to
fingerprint and photograph individuals who have fil ed
applications with the Board.

The plan utilizes these systens and their
associ ated infrastructure, because these existing
systens can be easily adapted to neet the Board's
needs.

The use of existing LiveScan and CPIN
wor kst ations, as well as existing infrastructure and
network connectivity, will allow for the full work
fl ow needed to satisfy the Act's fingerprinting and
phot ogr aph requirenents.

It will allow the Pennsylvania State Police
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to capture images of faces, fingerprints, and other
uni que identifying characteristics, subnmt this
information as required to the PSP and Federal Bureau
of lInvestigation central databases, verify the
applicant's identify, conduct a crimnal history
search on the applicant; and by sinply adding a few
accessories, it can be utilized to issue secure Board
credenti al s.

How wi Il this be acconplished? Consistent

with an agreenent reached between the Board and the
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Pennsyl vania State Police, the initial phase of this
plan will utilize seven PSP | ocations across the
Conmonweal t h that have been designated by PSP to
facilitate the short-termfingerprinting and
phot ogr aphi ng of Board applicants.

These seven facilities are presently
equi pped with technol ogy that can be nodified as
necessary to fingerprint and photograph individuals
who filed applications with the Board.

PSP personnel are already familiar with the
use of these systens. Under our plan, these seven
PSP sites will be utilized for this purpose unti
such time as licensed slot machine facilities are
operating in the Comonweal t h.

Utilizing AFI'S, fingerprints taken at these
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seven sites will be sent electronically to the PSP
central repository where they will be nmaintained.

Fromthere, they can be sent to the FBI as
required by the Board. Photographs taken at these
seven sites will be sent to PSP central CPIN database
and mai nt ai ned.

In addition to being naintai ned by PSP
under this plan, applicant photographs will be

transm tted across existing Commonweal th conputer
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networks to the Board's central office in Harrisburg.

In order to receive these photographs, the
Board will need to establish a consolidated
phot ograph server in the central office, and the
server will need to be connected to CPIN

Additionally, hardware and software will be
required to enable the Board to collect these
phot ographs from CPIN and nmaintain themin CPIN
f ormat .

Finally, we will design a secure credenti al
card and acquire hardware and software necessary to
create and issue credentials using the CPIN
phot ographs that are stored in the consolidated
phot ograph server at the Board's central office.

The second phrase of the plan will be

i npl emented over tinme as each licensed facility
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prepares to begin operations.

Each sl ot machine licensed facility will be
equi pped with this same technol ogy, LiveScan and
CPIN, so that applicants can be fingerprinted and
phot ogr aphed on-site upon recei pt of a bonafide offer
of enploynent or as they are identified vendors,
junket representatives, etc.

Now t hat we've tal ked about fingerprints

and photographs, | would like to talk briefly about
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data fields and data files related to Board
appl i cants and work fl ow.

Upon the establishnent of the Board's
per manent applicant database, that is the database in
our offices to keep track of applications received
and the status, etc.

The transfer of data anong all of these
systens can be included in this process through a
secure web-based system

Under the plan, licensees could initiate an
i ndividual's application process on-site at their
facility. Data about the individual could be passed
along to the on-site CPIN system which will be used
to phot ograph the individual

The CPIN data, that is data that is

col l ected during the photograph process, will then be
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passed along to the LiveScan system which will be
used to fingerprint the individual

Utimately, the individual's application
i ncluding their photograph, will be subnmitted to the
Board upon the formal submi ssion of the applicant's
appl i cation.

Predeternined data fields relating to the

applicant will then be used to populate the Board's
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appl i cant database. This process of integrating
data, fingerprint and photograph exchange, wll
create single points of data entry, elininate
redundanci es, and mnimze error. The plan system
ultimately will be capable in this fashion

That's an overview of the plan. You were
provided with a statement of work that provided
greater detail regarding the photograph portion of
this. This concludes ny presentation

Are there any questions?

CHAI RVAN DECKER:  Any questions?

COW SSI ONER Di G ACOMD COLINS: | have a
coupl e questi ons.

CHAl RVAN DECKER: Pl ease, Mary, go ahead.

COW SSI ONER Di G ACOMD CCOLINS:  The
contract overview that you' ve given us and the

presentation relate to the -- our agreeing to acquire
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CPI N and LiveScan technol ogy, correct?

MR SCHWOYER:  Correct.

COW SSI ONER Di G ACOMO COLINS: Al right.
Does this contract extend into finding and accepting
har dwar e, software, and the transfer of the data that
i s obtained through CPIN and LiveScan, or is that
anot her phrase that you have to address?

MR SCHWOYER: There is no contract at this
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point intinme. It is anticipated that any contracts
entered into would -- you know, it would include al
of this.

COW SSI ONER Di G ACOMD COLINS:  So then
this contract is for the acquisition of the CPIN and
the LiveScan capability but nothing nore at this
poi nt ?

MR, SCHWOYER. No. Again, there is no
contract at this point. Sinply purchasing the
machi nes without the ability to connect them would
not inplenent the plan.

These machi nes -- when you purchase these
machi nes, they cone with nmaintenance agreenents.
They come with -- they can connect them They set
themup and they test them That will all be part of
a contract when a contract is ultimately entered, |

woul d anti ci pate.
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At this point, as Phase 1 is taking pl ace
at the seven existing PSP sites and since the Board
is not going to be collecting and gathering the
fingerprint portion, at this point in tine, | would
hope that the Board woul d consider inplenenting the
phot ograph portion of the plan as -- | don't believe

that there will be any contracts necessary to
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i npl ement the fingerprint portion, as that's going to
be handled by the State Police at their seven renote
sites.

It's sinply the photograph plan that the
Board needs to take action on, because the
phot ographs need to be transmtted to our central
of fice so we can issue credentials fromthose
phot ogr aphs.

COW SSI ONER Dl G ACOMO COLINS:  And
suppose what |'m asking is we have the hardware and
software capability now to have this data
transmtted, or do we have to enter into further
contracts in order to have that capability?

MR, SCHWOYER W will need to enter into
further -- we will need to enter into contracts.
Again, there aren't any contracts entered into with
regards to this technol ogy and the plan that I

outlined but as we would --
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CHAI RVAN DECKER: | think Mary is asking
anot her question, Mchael. She's asking down the
road, are we going to have to have suppl enentary
contracts with others, themor others to inplenent
this stuff. AmI| asking that correct, Mary?

COWM SSI ONER Di G ACOMO COLINS:  That's

right.
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CHAI RVAN DECKER:  Not this contract or an
exi sting contract.

COWM SSI ONER Di G ACOMD COLINS:  Thi s
contract is pretty straightforward. It's to acquire
the machi nes and to accunul ate the data.

MR, SCHWOYER  And to connect the nmachi nes
to existing systems so that the plan that | outlined
under Phase 1 could be inplenented. | anticipate
that could be acconplished in a single contract.

COWM SSI ONER Di G ACOMO COLINS:  And then
the final part of ny question, are there other
jurisdictions we can ook to for nodels as to what
software or hardware they have in order to achi eve
this type of integration?

MR. SCHWOYER  Pennsyl vani a al r eady
achieved this type of integration. This technol ogy
that I've outlined for youis in place in nultiple

sites across the Comonwealth. |[It's a technol ogy
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that is currently utilized by the State Police, the
Department of Corrections, the Pennsylvani a Board of
Probation and Parol e, many counties, many |oca
jurisdictions. There are over 100 LiveScan and CPIN
units currently in operation across the Commonweal t h.

COW SSI ONER Di G ACOMO COLINS:  But it has
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to be transferred to our system correct?

MR SCHWOYER: Correct. That can be
acconpl i shed over the Comobnweal th Enterprise
Net wor k.

COW SSI ONER Di G ACOMD COLINS: Ckay.
That's my question. Al right. Thank you

CHAl RVMAN DECKER: What is the timng on
this process, M chael ?

MR SCHWOYER. We will need to -- pursuant
to the Crimnal Code, we will need to enter into a
contract to acconplish that.

As you all well know, the time frame
involved in the contract process is sort of an
unknown. The work involved once the contract is
entered is relatively sinple. 1It's basically
replicating work that has been perforned over and
over again.

CHAl RVAN DECKER: It woul d be an RFP kind

of process.
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MR SCHWOYER. Well, as these are existing
systens, the procurenent provides for sol e-source.
What the Board woul d essentially need to acquire are
accessories to the existing system server to connect
to the existing systemat our database, a printer to

connect to the existing systemat our central office.
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So it's not -- we're not creating a new system W
would like to utilize existing systems in the
Comonweal t h.

CHAI RVAN DECKER:  Any ot her questions?

COW SSI ONER Mc CABE: M. Chairman, | have

a notion.

CHAI RVAN DECKER: Pl ease.

COW SSI ONER McCABE: I n regards to the
credentials contract authorization, | nove that the

Board aut horize Chairman Decker to pursue and enter
into contracts pursuant to the Procurenent Code for
the acquisition of supplies, equipnent, software, and
mai nt enance agreenents necessary to enable the Board
to capture photographs, neeting Conmmonweal th photo

i magi ng network standards, and transfer, naintain,
and store these captured photographs and rel ated
demographic data to facilitate background
investigations and to issue credentials to such

persons.
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CHAl RVAN DECKER:  Thank you, Ken

COWM SSI ONER Di G ACOMO COLINS:  Second.
COW SSI ONER COY: M. Chai rman?

CHAI RVAN DECKER:  Any questions? Pl ease,

go ahead.
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COW SSI ONER COY: Thank you. M ke, |
guess | want to make sure that some of the things
that you said and maybe | understood or didn't, these
systens that we will have then or this systemthat we
have, will they be conpatible working with the State
Police and their systens?

MR. SCHWOYER:  Yes, sir.

COW SSI ONER COY: (kay. And is there --
woul d you describe this systemas state-of-the-art
today in ternms of this type of equipnment and
procedur e?

MR. SCHWOYER  Yes. LiveScan technol ogy
and the use which the Commonweal th puts that
technol ogy and CPIN technol ogy and the use which the
Conmonweal th uses that, is considered cutting age.

Pennsyl vani a has recei ved nunmerous awards
from national associations with regard to their use
of this technology. So yes, it is cutting edge.
It's not a new process to Pennsyl vani a.

COMM SSI ONER COY: And the fact that we can
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interface with the State Police is a benefit to both
the State Police and to us; is that correct?

MR SCHWOYER: That's correct.

COW SSI ONER COY:  Good. Thank you.

CHAl RVAN DECKER:  Thanks.
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Any ot her questions?

W have a second. Wth that said, all of
those in favor, please indicate by saying aye.

COMM SSI ONERS:  Aye.

CHAI RVAN DECKER:  Any opposed?

Motion carri es.

M chael , thank you very much for that very
good descri ption.

We're now going to turn our attention as we
do at nobst neetings to a regul ati ons update.

Commi ssi oner Colins, we have several itens
today as | understand it?

COWM SSI ONER Di G ACOMD COLINS: W do. We
have a nunber of itens that encompass an enor nous
anount of territory that we have covered over the
past few nonths; and the first, Dale MIler and M ke
Edm st on have been working diligently for a couple of
mont hs drafting regul ati ons on hearings and appeal s.

Dale is going to do a presentation, a brief

presentation that is going to highlight this very
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i nportant el enment of the Gami ng Board, which is the
procedure or the practice before the Board.
Then we're going to go right into new

regul ations that are being drafted as anmendnents for
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managenment contracts. Nan Horner will explain that.

Then Mchelle and Nan will do a
presentation on the changes that are nmade to existing
contracts. These first regulations are going to be
of fered for public coment.

MR. EDM STON: Good norning, M. Chairnman
and nenbers of the Board. M nane is M chael
Edm ston. |1'mthe Director of the Ofice of Hearings
and Appeal s.

The presentation we have for you today is
one that I"'mgoing to share with Dale MIler, PGCB s
first Hearing Oficer

At the outset, | would just like to nmake a
couple of initial remarks. The regul ations that you
have before you -- you will have before you by way of
a notion to advance for public coment, address the
procedures and practice before the Ofice of Hearings
and Appeal s and the Pennsyl vania Gam ng Contro
Boar d.

I would l'ike to nake it clear that these

regul ati ons as a proposal before you are ny
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responsibility.
However, as you know, nost of our efforts
at the PGCB are collective endeavors. W' ve had

benefit of the guidance of Conmi ssioner Colins and
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the hel p of sonme significant nunmber of our workmates.

So |l wuld like to state for the record
that the Licensing Bureau and the Bureau of
I nvestigation -- Bureau of I|nvestigation and
Enforcenment, as well as the counsel's office, have
provi ded anal ysis and suggestions that have advanced
this proposal through six drafts to the current state
of maturity.

Speci fic thanks are due to Ji m Dohery, Don
Shiffer, and Melinda Tucker. As you know from your
efforts to build this agency out fromthe statutory
blueprint, there are insights and | essons to be
garnered fromthe experience of others that have
travel ed sinilar roads.

For that reason, we took a note of
alternatives that existed el sewhere in the
Pennsyl vani a government, as well as for that matter
regul atory agenci es and their hearings and appeal s
regul ations in other jurisdictions.

I would be remiss were | not to remark

about the assistance as well of executive and
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| egi slative branch | awers and ot hers experienced in
regul atory endeavors, who have contributed to varying

degrees in this proposal
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General |l y, these regul ati ons have been
devel oped to a state of readiness for this public
commrent, and we anticipate the responses will provide
us responsi bl e suggestions for further inprovenent
and refinenent.

The goals of these regulations is set forth
inthe first slide before you. They present the
structure and function of the Hearings and Appeal s
Bur eau.

They are intended to act as a guide for
| awyers and practitioners for the Ofice of Hearings
and Appeals, as well as before the Board.

They have been designed for applicability
to both the licensing hearings and regul atory
enf or cement proceedi ngs.

The O fice of Hearings and Appeals itself
is conprised of the basic elements in the current
slide. They are similar to other core conponents
found in like entities throughout the Pennsylvania
State CGovernnent and, for that matter, throughout the
country.

This next slide sets forth the

48

responsibilities of the director. As you can see,
the duties and functions are basic. |'mone of seven

directors on the staff of the Pennsyl vania Gam ng
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Control Board.

Li ke ny director colleagues, | do and will
attend directors' neetings as a matter of course.
Not abl e anong the itens listed on this slide is ny
obligation to nake sure that the O fice of Hearings
and Appeal s neets your deadli nes.

The next slide presents the Clerk to the
Board. The Cerk will need separate office space
wi t hi n Hearings and Appeal s.

The Cerk will have day-to-day
responsibility for courtroom adninistration
i ncl udi ng supervising docket clerks and providing
stenographers. Further, the Cerk will maintain a
hearing cal endar, which will be available to the
publi c.

This slide presents the Hearings Oficers.
They will be full-time enployees. They will be
aut horized to conduct a variety of hearings as this
Board mi ght require.

Li ke the nore general category of Presiding
Oficers, they will be enpowered to nake reports or

recommendations to the Board for further action as
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t he Board determ nes.

After a hearing procedure is conducted or a
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report is nmade to the Board, that final order alluded
to a monment ago is in effect an adjudication.

The Presiding Oficers will be Hearing
Oficers, but there may be other individuals, other
persons, who at the Board' s request may conduct
heari ngs.

These regul ati ons aut horize the Chairman to
appoi nt such Hearings O ficers or other persons to be
Presiding Oficers to conduct the proceedings. You
woul d want to know that the Chairman will have
authority to appoint, as a Presiding Oficer, a
menber of the Board.

A Presiding Oficer's responsibilities are
rather routine, formal hearing functions. They'll
adm ni ster oaths, take evidence, hold hearing
conferences, and di spose of procedural matters. They
will performother duties as directed by the Board.

The next portion of the presentation, Dale
is going to handle.

MR MLLER Thanks, M ke.

I"'mbDale MIler. |I'mthe one and only
Hearing O ficer that we have right now Basically,

once we get a nmatter ready for hearing, the Board can

50

hear a neeting directly or they can refer any type of

matter to a Hearing Oficer or a Presiding Oficer
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Under the Act, docunentary hearings are
perm ssible, as well as oral hearings. All hearings,
whet her docunentary or oral, are going to provide due
process to all of the parties.

As is routine in admnistrative
proceedi ngs, the Rules of Evidence will be rel axed.
Any side will have an opportunity to publicly present
their case to the Board or to the Presiding Oficer

The actual courtroom procedures thensel ves
are going to involve Direct Examination, Cross
Exam nation, and that sort of thing. Those
procedures will be in accordance with the
Pennsyl vani a Code, which are Administrative Practice
and Procedure's guide for all adm nistrative agencies
i n Pennsyl vani a.

In an oral hearing, it can either be
conducted by the Board itself or by a Presiding
Oficer.

Those oral hearings will provide for live,
oral testinony, presentation of docunentary evidence,
and all those things we normally see in a trial or in
any other adnministrative hearing.

Once that hearing is conpl eted, whether
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it's with a Presiding Oficer or a Hearing Oficer, a
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to the Board. Then the Board can reviewit when it's
made.

At a docunentary hearing, there will be no
cont enpor aneous live testinony, but depositions and
interrogatories taken under oath will be considered
as documents and may be submitted by the parties
concer ned.

The parties will have notice of any
docunentary hearing date and will have up to five
days before the date to subnmt whatever they want the
Board or Presiding Oficer to consider

Fi ve days before the hearing date, the
record will be closed but up to that tine,
depositions, interrogatories, and other evidence can
be taken and presented.

If a public input hearing is held in the
matter, the record of that proceeding will be
included as part of the docunentary hearing and can
be consi dered by the Board.

O course, before any matter gets to the
Board, the Board will be permtted to have pl eadi ngs
in a case. These are the type of pleadings that we

anticipate will be permtted under these regul ations.
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We expect that the nbst comon pl eadi ngs



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

will be conplaints of petitions, but all of these
pl eadings listed here will be permtted.
Al pleadings will be filed with the der

which is located within the Ofice of Hearings and

Appeal s.

k:

A conplaint is the basic docunent to start

a proceeding before the Board. It can be used to
request a hearing, object to non-final Board action
and will definitely be used by the Bureau of

I nvestigation and Enforcenent to begin regul atory
viol ati on proceedings. That is how any of those
violations will get into a hearing.

A petition can be used to request special
relief fromthe Board. For instance, there will be
ti mes when parties nay di sagree over a meaning of a
regul ation or a Board's action.

Those parties can then petition the Board
to issue, what is called, a declaratory order to
resol ve that problemor controversy. As part of a
petition, a hearing may be requested.

If a petition for declaratory order is
filed, the Board can act on that request. Wen the
Board nmakes a decision in the declaratory order, th

adj udi cation or final order may be appeal ed.

S

at
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Intervention is permtted. Even though a
person may not be a party to a proceedi ng, they may
request to intervene in a matter before the Board.

When a petition to intervene is filed, the
Board may entertain it or they may grant or deny
intervention at its discretion

The notion practice will be permitted
before the Board or Presiding Oficer. The parties
may want to file notions to dismss an action, to
close it, to make a pleading nore specific, for any
one of a hundred things that attorneys nmay want to
consi der.

MR. EDM STON: The slide before you nowis
the Board's recomendations. | just have a few nore
slides left this norning.

The reports and recommendations will set
forth the issues that are in controversy, the
findings of fact, and concl usions of | aw devel oped by
the Presiding Oficer. The reports or
recomrendations will be provided to the parties.

MR MLLER O course, once the parties
get hold of that report or recommendation, they may
object to sonme parts of it or all of it.

If they do, they can file those objections

with the Board by way of exceptions. Wen they do
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file exceptions, a brief will be required so that the
Board can know exactly what the party's objections
are and what | aw applies.

The Board may grant a hearing on those
exceptions; and if they do, it will be a docunmentary
heari ng.

MR. EDM STON: Take it back one, if you
will. One nore. GOkay. W junped the slide in our
i npetuosity and desire to performwell for you in our
first joint appearances here today.

COW SSI ONER COY:  You had to get that word
from Deweese.

MR MLLER Don't blame ne.

MR EDM STON:  Yout hful enthusiasm indeed.
The report we did shoot right past was the nmatter of
the review of reports or recomendati ons.

You will review as a Board the reports or
recomendations. It will be your province to adopt
the reports or reconmendation in their entirety,
adopt a portion thereof, remand the matter or, for
that matter, elenents of it for further hearing.

Additionally, you, as a Board, may conduct
your own hearing de novo, in other words, as those
previ ous hearings never took place. The subsequent

remand woul d be before a Presiding Oficer.
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The regul ati ons before you do accord
parties the right to file briefs. Additionally, the
right to request a reopening, a rehearing, or a
reconsi deration of the Presiding Oficer's reports or
recomrendat i ons.

The last slide that we have for you is on
the matter of appeals. The final Board orders may be
appeal ed, as you all do well know. They may be
appeal ed pursuant to Act 71 of 2004.

Noti ce of appeal, according to these
regul ations, must be filed with the Clerk. A stay of
a final Board order may be issued either by this
Board at its discretion or the appropriate appellate
court pursuant to the Judicial Code and the Rul es of
Appel | ate Procedure.

Thank you for your attention.

MR MLLER  Any questions?

CHAlI RVAN DECKER: Any questions from any of
t he Board menbers?

Pl ease, G eg.

SECRETARY FAJT: Thank you, M. Chairman.

M ke, where is the Court of appeal froma
final hearing by the Board? |Is it Commonweal th
Court, Superior Court?

MR EDM STON: It nost ordinarily would be
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Conmonweal th Court with the exception of |icensing
these decisions. That would be Suprene Court.

SECRETARY FAJT: Thank you

CHAl RMAN DECKER: Thanks, Geg. It's a
good thing to point out. Thank you

Any ot her questions?

Pl ease, Treasurer.

TREASURER CASEY: For both M ke and Dal e,
I"mnot sure who can answer this; but I'mgoing to
the section on hearings and the distinction between a
docunentary hearing and oral hearing.

How i s that distinction nade and what are
the considerations that are wai ved? In other words,
what gui des that decision?

MR MLLER On a docunentary hearing,
wel |, under the Statute, under the Act itself, under
Section 1205, it says specifically, procedures for
I'icensing or application hearings adopted by order of
the Board shall provide parties before it with a
docunentary hearing, but the Board may resol ve
di sputed material facts w thout conducting an ora
hearing where Constitutionally permssible.

That's where the docunentary hearing cones
from The Act, itself, gives the Board the authority

to do that.
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As you can see, some of these licensing
applications are enornmous. The Board will have to
revi ew t hose t hings.

In deternining how exactly the Board was
goi ng to conduct a documentary hearing, | researched
ot her states, other areas to see how docunentary
hearings were conducted in other places.

To be frank, there's very few places that
do this; but those that we found all provide a due
process for the parties, which we're going to do
her e.

I think the way we would like the Board to
conduct the documentary hearings as provided for in
the regulations will give every applicant and every
party that appears before this Board the best due
process that we can possibly provide.

MR MLLER Additionally, if | mght,
simply said, the matter is discretionary with this
Board as to whether a hearing will be an oral hearing
or documentary hearing

Dale did wel conely cite the appropriate
provision in the Statute. As you know, having
acquai nted yourself with it |Iong before Dale's
reinvocation of it here, it makes it rather clear

that due process is uncalled for but the arrange of
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the discretion probably ultinmately is going to be a
matter that someone will settle before an appellate
court.

MR MLLER | might add, M. Treasurer
depositions, which is essentially live testinony
conducted under oath at a different place, will be
permitted, that will be part of the docunmentary
record to be considered by the Board.

TREASURER CASEY: Thank you

CHAl RVAN DECKER:  Mary, did you have a
question?

COW SSI ONER Di G ACOMOD COLINS:  No, | don't
have a question; but | do want to |l et everyone know
the degree and the level of work that was invol ved
that Dale and M ke contributed to create this body of
regulations. | really amvery grateful to them It
was an enornous task and we are going to, after the
motion is nmade, wel come public conment on this,
because this is the establishment of an entire
structure of hearings and appeal s, which is enornous.

So | thank them again, for their efforts.
If there are no nore questions, | will nake a notion
for you.

CHAl RVAN DECKER: Please. | was going to

say, Mary, do you have a notion for us?
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COW SSI ONER Di G ACOMO COLINS: | do.

COW SSI ONER RI VERS:  Second.

COW SSI ONER Di G ACOMO COLINS:  1'11 nove
that they be published -- that these regul ations be
published in the Pennsylvania Bulletin and that they
be open for public comment from Decenber 15th, today,
t hrough January 18th, 2006.

CHAI RVAN DECKER:  Second, right, Sandy?

COW SSI ONER RI VERS:  Yes.

CHAI RVAN DECKER:  Any further questions?

Hearing none, all of those in favor, please
i ndi cate by saying aye.

COW SSI ONERS:  Aye.

CHAlI RVAN DECKER:  Any opposed?

Motion carries.

Thank you very much. Thank you, gentlenen.
Thanks for the work and presentation today.

What is next on this?

COW SSI ONER Di G ACOMD COLINS:  Nan want s
to talk -- will explain now the regul ati ons dealing
wi th the managenent conpanies. She has a pretty
conpr ehensi ve expl anati on of what she has drafted and
the reason for it

M5. HORNER: Good norning. Mchelle and

are nmaki ng presentations today about new managenent
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company regul ati ons and anendnents to existing
regul ati ons.

| believe we have a total of 15 pages,
doubl e spaced, 12 point font. W will go as quickly
as we can.

COW SSI ONER MARSHALL: Bl ess you

M5. HORNER: Just very quickly, | would
i ke to thank Maureen WIlianmson and Joe G ad for
their assistance with the managenent conpany
regul ati ons.

Before you this norning is consideration of
the opening of a ten-day public comrent period on
draft regul ati ons concerni ng managenent contracts and
the regul ation licensing of the people and conpanies
that will be providing managenent services to sl ot
machi ne |icensees in the Conmonweal t h.

Managenent contracts are arrangenents made
bet ween a managenent conpany and a licensed facility
to provide for the managenment of all or part of a
licensed facility.

Management contracts may be utilized by
sl ot machine |icensees to provide essential gam ng
experience that may be |l acking in conpanies that are
new to the industry and may be utilized by ganing

conpani es that do not neet the eligibility
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requi renents of holding a slot machine |icense.

Managenment contracts nay be as sinple as
the provision of a person or a small group of people
to be the slot machine |icensees operators.

They may al so be as conprehensive as the
provi sion of turn-key package that could include
financing, |and | easi ng, design and devel opnent,
enpl oynent, and operational services.

The conpensation provided to a nmanagenent
conpany is generally in the formof a revenue share
based upon gross term nal revenue, a percentage of
revenue generated at the entire licensed facility, or
a percentage based upon sone ot her fornul a.

The regul ati ons that we have drafted
attenpt to address all possible scenarios. The
regul ati ons require the managenent comnpany to
conpl ete the sanme application formas the sl ot
machi ne |icensee.

The sl ot machine |icensee nust subnit the
managenent conpany's |license application with the
requi site application processing fees and the
managenent conpany licensing fee as set by the Board.

The management contract nust clearly set
forth the duties and obligations of the parties, the

terns of conpensation and specify that the parties
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are jointly and severally liable for acts and
om ssions in violations of the Gam ng Act and the
regul ati ons.

A managenent contract nust be approved by
the Board before it becones effective, and it may not
attenpt to del egate benefits, duties, or obligations
specifically granted to or inposed upon a sl ot
machi ne |icensee.

Additionally, the parties nust prove that
the approval of the managenent contract woul d not be
in violation of any provision of the Act nor the
spirit or intent of the Act.

Because especially in the situation in
whi ch turn-key services are being provided, the
managenment company is essentially stepping into the
shoes of the slot nachine licensee. |, therefore,
urge the Board to publish the draft nanagenent
company regul ati ons.

As you are aware, the Board's approval of
the publication of the draft regulations will mark
the beginning of a ten-day |ong public coment
peri od.

There is an abbreviated conment period for

t he managenent conpany regul ati ons, because the Board
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in order to address a necessary conponent of an
applicant's filings.

The Board wants to inform applicants and
potenti al managenent conpani es of the duties and
responsibilities prior to the slot machine |license
filing deadline.

Due to the abbreviated public coment
period, the regulations will only be published on the
Board's website and will not appear in the
Pennsyl vani a Bul | eti n.

In order to be considered, comrents will
have to be postmarked by no later than Friday,
Decenber 30th, 2005. Commrents nust be acconpani ed by
the commentator's nane and the nane of an entity or
organi zati on on whose behal f the conment is being
subnitted

Conment at ors must al so include a nmailing
address, including county, for the individual and
organi zation, if appropriate, and a tel ephone and
emai | address that can be used to verify the source
of the information.

VWhen the conments are submitted, they
should cite the specific section to which the

comments pertain or, at a mninum the topic under
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Comrents, which are not rel ated
specifically to managenent conpanies, will not be
entertai ned and considered during this conment
peri od.

Once the staff has reviewed the public
comments, the coments and the Board's response will
be posted on the Board's website. The end.

CHAI RMAN DECKER:  Thank you, Nan.

Any comments or questions for Nan Horner?

COWM SSI ONER Di G ACOMO COLINS: | woul d
i ke to nake a notion.

CHAI RVAN DECKER: Pl ease.

COWM SSI ONER Di G ACOMD COLINS:  That the
Board adopt -- that the Board publish these
managenment conpany regul ations for a ten-day public
comment peri od.

COW SSI ONER MARSHALL:  Second.

CHAI RVAN DECKER:  Al'l of those in favor,
pl ease indicate by saying aye.

COW SSI ONERS:  Aye.

CHAI RVAN DECKER: Any opposed?

Thank you. The notion carries.

Mary, there is one nore item as |
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CHAl RVAN DECKER: There's al ways one nore
item

COW SSI ONER Di G ACOMO COLINS:  There's a
|l ot of work going on. Now, there's sone anmendnents
for Mchelle Afragola to tal k about.

M5. HORNER W have the 14 amendnents of
the |l ast Board neeting. Okay.

CHAl RVAN DECKER:  These are ones that were
out there for public comrent already, correct?

M5. HORNER  Yes.

CHAl RVAN DECKER: Do you want to summari ze
those for us?

M5. HORNER:. W will do that as quickly as
possible. Okay. |In adopting regulations, the Board
reserved the right to make anendnents to the
regul ati ons as necessary in accordance with and in
order to further the intent of Act 71

As we nove forward in the regul atory
process, we are continually review ng the existing
regul ations, taking suggestions fromthe Board, from
the Bureau of Licensing; and based upon the staff's
review of the existing regulations, we're offering

sone editorial changes today.
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405. 3, 421.2, 421.4, 432.5, 435.1, 435.2, 435.4,
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437.1, 437.3, 441.7, 441.9, and 441.10.

kay. Definitions. On June 16th, 2005,
the Board voted to adopt the definition of
controlling interest.

The definition specifies that a person who
hol ds any securities in a privately held entity shal
be deened to possess a controlling interest unless
the person rebuts the presunption of control wth
cl ear and convinci ng evi dence.

In order to avoid each and every hol der of
a beneficial interest of a privately held entity from
having to cone forward to rebut the presunption of
control with clear and convincing evidence, a change
to the definition of controlling interest would deem
those hol ders of less than 5 percent of the
securities of such entity as having rebutted the
presunpti on of control

The change is consistent with the
definition of key enployee qualifier, which provides
that a person or entity that holds 5 percent or nore
of the securities of an entity will be considered a

key enpl oyee qualifier and, therefore, be required to
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authority to require any person, even the hol der of
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one share of non-voting securities of a privately
held entity, to be |icensed.

Second change is to the definition of
gam ng enpl oyee. The existing definition refers to
gam ng enpl oyees of slot machine |icensees and
suppliers.

However, because manufacturers nay have
gam ng enpl oyees whose duties are directly invol ved
with slot nmonitoring systenms, casino nanagenent
systens, player tracking systens, and w de area
progressive systens in the Commonweal th, these
enpl oyees are now included in the definition of
gam ng enpl oyee

The systens | nentioned are, as you know,
specifically exenpt fromthe requirement that they be
sol d through suppliers.

The next change is to the definition of key
enpl oyee. For the sane reasons discussed with a
gam ng enpl oyee, it expands the definition of key
enpl oyee to cover key employees of all licensees if
that person's duties affect or require contact with

sl ot machines for use or play in the Commonweal t h.
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to file as key enployees. The change to the
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regul ati on now nakes it clear

In order to provide gui dance to applicants,
we' ve added a definition of the termpublicly traded.
Publicly traded requires such an entity to be
regi stered under or subject to the reporting
obligations of the Securities Exchange Act of 1934 or
of the Investnment Conpany Act of 1940.

Anot her change concerns application
withdrawal . The changes to Section 423.5 of the
regul ati ons set forth the procedure by which an
appl i cant may request and the Board may grant either
with or without prejudice the withdrawal of an
applicant's application or the application of one of
its qualifiers.

The procedure would allow the Board to
grant or deny such withdrawal request prior to the
consideration of the full application itself.

The Board may grant or request for
wi thdrawal without prejudice in a situation where an
entity no |l onger seeks to be licensed by the Board,

in a situation where an applicant no |l onger holds a



22 position that would require himor her to be
23 licensed, or if a qualifier is no |onger an owner of
24  the applicant.

25 The Board may grant a request for
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1 wi thdrawal with prejudice, thereby making the person
2 ineligible to reapply for a period of five years, in
3 a situation such as where a qualifier would be

4 deficient in making the requisite showi ng of good

5 character, honesty, and integrity.

6 This person would be publicly identified by
7 the Board, have his relationship with the applicant
8 severed, be precluded fromapplying to the Board for
9 five years, and would not have any rights to appeal
10 whi ch woul d attach by virtue of denial of the

11 application

12 Because the procedure woul d occur prior to

13 the Board's final determnation concerning a |icense,

14 it would enable the Board to avoid conditioning a
15 | i cense based upon the divestiture of a qualifier
16 The final change that |'mpresenting is
17 unfortunately the nmost voluminous. | will get

18 through it as quickly and painlessly as possible.
19 It has to do with Section 435.2, key
20 enpl oyee qualifier license. Several sections of the

21 Ganming Act allow the Board to waive the requirenent
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Section 435.2(g) of the regul ations

provi des the vehicle by which such persons may seek a
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wai ver .

Currently, the waiver section of the
regul ation allows only persons who are key enpl oyee
qualifiers of manufacturers, suppliers, and sl ot
machi ne licensees to be able to utilize the waiver
provi si ons.

The proposed change today woul d al |l ow
persons who are key enployee qualifiers of certified
vendors and junket enterprise |licensees to seek
wai vers as wel |

There are currently three types of waivers
that are avail able pursuant to the regul ation; an
officer of an affiliated entity of a licensee, an
outside director of an affiliated entity of a
licensee, and an institutional investor of the
licensee or an affiliated entity of the |licensee.

The proposed changes that |'Il discuss wll
clarify which officers may seek a waiver, expand the
ability and process of an institutional investor to

seek a waiver, and add a fourth waiver provision
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The first change would clarify that a
officer of a licensee's affiliated entity but not an
of ficer of the licensee itself may seek a waiver if
the officer can denpnstrate that he or she is not

significantly involved in and has no authority over

71

the conduct of business of the |icensee.

The second change woul d raise the
percent age of ownership for institutional investors
to seek a waiver from 10 percent to 15 percent.

The change woul d allow an institutiona
investor that can denonstrate that it holds | ess than
15 percent of the equity interest of a |icensee or
affiliated entity to seek a waiver. Institutiona
i nvestors are governed by the Securities Exchange
Comm ssi on.

Most of these conpani es have an interna
policy that their holdings of any conpany may nhot
exceed 15 percent and nmany do not hold nore than 11
to 13 percent.

By raising the ceiling of ownership, this
woul d al | ow conmpani es such as Barclay's, Merril
Lynch, and Morgan Stanley to invest in Pennsylvania
gam ng |icensees w thout having to conplete a ful
di scl osure formunl ess they exceed the threshold

anount .
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An addi tional change would all ow an
institutional investor to vote on matters put to the
vote of the outstanding security holders, i.e., vote
its stock, as long as it does not have an invol venent

in or the intention of influencing or affecting the

72

affairs of a licensee.

Various sections of the Act refer to the
Board's ability to grant waivers. For exanple, the
Board has the discretion to waive the need for
qual i fication based upon rel evant ownership interest
when the Board is satisfied that a person does not
have the ability to control or upon the person
rebutting the presunption of control

The next change would add a fourth waiver
provi sion consistent with the Gaming Act that would
al l ow any key enpl oyee qualifier to cone forward to
denponstrate that he or she is not significantly
invol ved in and does not have the ability to contro
a licensee or affiliated entity, that his or her
licensure is not necessary to protect the public
interest, and that good cause exists for the granting
of a waiver.

Thi s provision would create an organi zed

and uni fornmed manner in which the Board nay consi der
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wai vers that do not exactly fit the paraneters of the
wai vers set forth in the current regul ations.

A final change proposed today is a
sinmplified manner in which an institutional investor
that holds less than 10 percent of the equity

securities of a publicly traded |licensee or its
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affiliate may seek a waiver.

It would allow the licensee to file the
wai ver docunents on behal f of the institutiona
investor as long as both the |icensee and the
institutional investor certify that the institutiona
investor is not involved in and does not influence or
affect the affairs of the |icensee.

Pl ease keep in mind that provisions
concerning waivers are nerely for purposes of the
initial filings.

The Board al ways has the right to require a
full filing for any individual or entity who is
i nvol ved in any aspect of Pennsyl vani a gani ng.

Mchelle will address the renainder of the
edi torial changes.

MS. AFRAGOLA: There's nore. Thanks, Nan
Good norni ng, Chairman Decker and menbers of the
Boar d.

As Nan nentioned, |'moffering sone
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editorial changes. First, | would like to
acknow edge the work of Cheryl Posavec who has been a
trenmendous help in the regulations. She's sitting
over there. She's been very hel pful

Okay. 1'Il be quick. 1In 401.4

definitions, we propose adding the phrase as a key
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enpl oyee qualifier to the last two cl auses of that
definition. This is to clarify the existing

| anguage, which allows the Board the discretion to
license additional persons, as it sees fit.

We al so propose anmending the definition of
vendor to excl ude managenent conpanies, as they wll
be regul ated separately from vendors.

In Section 405.3, entitled Ofice of
Enf or cement Counsel, we propose adding the follow ng
| anguage: The director of the Ofice of Enforcenent
Counsel mmy be renoved by the Board only for good
cause.

Thi s | anguage woul d be added to ensure
compliance with the Lyness decision, which requires
the separation of adjudicative and prosecutori al
functi ons.

Section 421.2, entitled Licenses and

Permts, lists the different authorizations that the
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Board nmay issue to entities or persons within the
i ndustry.
We propose addi ng junket enterprise
i cense, vendor certification, non-gan ng enployee
regi stration, and vendor registration to this list.
Section 421.4 is entitled Investigations

Suppl erentary Information. The proposed amendnent to
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this regul ati on addresses a circunmstance in which a
potential buyer of a ganming entity is not yet an
eligible applicant.

The amended | anguage woul d al |l ow t he buyer
to request the Board to accept an application from
the proposed buyer and commence investigation

The begi nning of an investigation will not
repl ace the standard application or investigation
process required by the Act and the fees associated
with that.

In Section 435.4, entitled Cccupation
Permt, Subsections h, i, and j give the Board the
discretion to allow individuals with past convictions
to denonstrate rehabilitation

Thi s | anguage has been renoved fromthis
section and added to Section 435.1, which lists the
general requirements for enployees. So this |anguage

will pertain to all levels of enployees rather than
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just the gam ng enpl oyee | evel
In that same section, 435.4, the word
i cense appears and should be replaced with the word
permt.
In Section 437.1, entitled Vendor
Regi stration Requirenents, and 437.2, Vendor

Certification Requirements, we propose adding a
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provi sion, which would all ow vendor registrations and
certifications to be subject to four-year renewal .

The renewal process, however, would be the
same process as discussed in Section 1326 of the Act,
but licenses are subject to annual renewal
certifications four years.

In 441.7, which is entitled Procedure, we
propose del eti ng Subsection (b), which discusses the
process for divestiture.

This portion of the regulation will need to
be redrafted in conpliance with the structure and
process of our hearing and appeals regul ations.

Since those are open for public comrent, we
would Iike to delete this to avoid an inconsistency
or until those regul ati ons have been finalized.

In Section 441.9, entitled Responsibilities

of Licensed Organization, the termthe |egal business
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entity is being replaced with the terma |ega
busi ness industry.

Lastly, in Section 441.10, which pertains
to the bond or letter of credit in Subsection (b)(2),
we' ve anmended the ratings of banks fromthe two
hi ghest rating categories of Mdody's or Standard &
Poors to the three highest categories.

Thi s anendnment essentially broadens the
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acceptable credit rating to the third level. This
avoi ds the unantici pated consequence of a nunber of
reput abl e Pennsyl vani a banks from being barred from
providing a letter of credit for the applicant.
Nonet hel ess, we find this |level suitable.

I n Subsection (c), the term perfornmance
bond shoul d be replaced with the term paynent bond.
Finally, in Subsection (f), we would like to amend it
to include duration requirenents for the bond or
letter of credit.

These anmendnents are necessary to ensure
consistency with the regul ati ons, which specifies how
the Board can draw in a letter of credit. That's
all.

CHAl RVAN DECKER:  Thank you. | think the
only one we're going to talk to you about is changing

the the to an a.
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Any questions for Nan or Mchelle?
COW SSI ONER Di G ACOMD COLINS:  I'1l rnove
that we adopt these changes.
CHAI RVAN DECKER: Do | have a second?
COW SSI ONER MARSHALL:  Second.
CHAl RVAN DECKER:  All of those in favor
pl ease indicate by saying aye.

COW SSI ONERS:  Aye.
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CHAI RVAN DECKER:  Any opposed?

Motion carri es.

Let me thank everyone who is involved in
this regul ati on produci ng process.

M chel | e has one nore thing.

MS. AFRAGOLA: It's not an amendnment. |
just wanted to announce the public comrent is closing
for the internal controls regul ati on on January 6th.

CHAI RVAN DECKER: Thank you. W appreciate
that. Again, thank you, everybody. 1It's a |lot of
hard work. We tease about it. |It's a trenendous
anount of work for everybody invol ved.

Conmmi ssioner Colins has led this. It is a
|l ot of work for her. You can see, she has aged quite
a bit over the last several weeks. [It's tough work.

COW SSI ONER Di G ACOMO COLINS:  Don't tell
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my surgeon that.

CHAl RVAN DECKER: W do appreciate it and
it's tedious, detailed work. It takes a lot of tine
and effort. There's a |lot of debate about words as
you said, much like you were drafting a docunent that
is going to go before the SEC and public offering.
It's very difficult. Thank you

Ckay. At our last neeting, Commissioner

Colins introduced a concept with respect to supplier
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regul ati ons, where rather than finalizing everything
i ncluding regions or no regions, we wuuld take an
interimstep of getting the applications up and
running -- |'m paraphrasing, Mary, to sonme degree,
and a portion of perhaps the regulations at the sane
time but, again, issue no licenses until such tine as
we had dealt with the regi onal concept that has been
debated for sone time at the Board | evel

It's ny understanding that Conm ssioner Coy
has sonmething he would like to introduce with respect
to that concept.

Is it okay, Mary, if | go right to that?

COWM SSI ONER Di G ACOMO COLINS:  Absol utely.

COW SSI ONER COY:  Thank you, M. Chairman
| appreciate your coments and | appreciate

Commi ssi oner Colins' recommendation at the | ast
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nmeeting about trying to nove the process forward.
Today, | have a resolution to offer and
have shared it with the nenbers of the Board. For
the sake of the public, | will read it now. |
believe what it does is, indeed, nove the process
forward
Whereas, on July 5th, 2004, the
Pennsyl vani a General Assenbly enacted the

Pennsyl vani a Racehorse Devel opnment and Gami ng Act
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est abl i shing the Pennsyl vania Gam ng Control Board as
the primary regul atory agency charged with the
responsibility of inplenenting and overseeing sl ot
machi ne ganing in the Commonweal t h.

And whereas, the Act authorizes the Board
to adopt tenporary regulations or order to facilitate
the pronpt inplenmentation of the Act during the two
years following the Act's effective date.

And whereas, the Board has devel oped draft
tenmporary regul ati ons governing requirenents for
supplier licenses and the public has and will have an
opportunity to conment on draft tenporary
regul ations, and the Board will continue to take
notice of these public conments.

The Board's final tenporary regul ations are
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designated as Title 58, Recreation Part 7, Gam ng
Control Board, Subpart (b), licensing, registering,
and permtting, specifically Chapter 431, supplier
|'i censes.

And whereas, the Board at this tine is not
voting on whether or not to create regions for
suppliers nor adopting tenporary supplier
regul ati ons.

And whereas, in order to facilitate the

acceptance of applications for supplier licenses, the
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Board today shall adopt a statenent of policy setting
forth the required application forns, fees, and
information required to be submtted with
appl i cations.

Al'l applications shall contain a notice
that the Board has not yet deterni ned whet her
supplier licenses will be issued on a statew de or
regi onal basis and reserves the right to approve and
i ssue supplier licenses on either of those bases.

And whereas, the Board will not approve
supplier licenses until such tinme as it decides
whet her or not the state will be divided into regions
for the purpose of awarding supplier |icenses.

Whereas, the Board reserves the right to

adopt regulations in accordance with its decision on
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whet her or not to create regions for suppliers.

And whereas, the Board reserves the right
to anmend any such tenporary regulations as it deens
necessary in accordance with the purpose of the Act
and in order to further the intent of the Act.

Be it resolved that the Board opens the
application period for supplier applications
commenci ng Decenber 20, 2005 and cl osing February 28
of 2006, and further directs that such applications

contain a notice that the Board has not yet
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det erm ned whether supplier licenses will be issued
on a statew de or regional basis, and reserves the
right to approve and issue supplier licenses on
ei ther of these bases.

M. Chairman, | nove the adoption of the
resolution; and after it is seconded, | would have a
comrent or two.

CHAI RVAN DECKER:  Thank you, Commi ssi oner

Coy.

Do | have a second?

COW SSI ONER RI VERS:  Second.

CHAI RVAN DECKER: Jeff, do you want to
start?

COW SSI ONER COY:  Thank you, M. Chairnan.
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I want to enphasize that | appreciate the
wi |l lingness of the Board to continue to | ook at the
regi onal concept with regard to suppliers.

| believe that opening this period where
applications can be made and while we readily agree
that once the Board adopts tenporary regul ations,
there may need to be an additional period for
application based on any changes that are made in
those tenporary regul ati ons.

The Board does encourage any supplier or

any person, group, conmpany who intends to be a
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supplier to apply within this period.

I think that this will give the Board an
i dea of the nunber of suppliers we're tal king about,
of where they're comng, the size of the conpany
i nvol ved, indeed of their mnority participation, and
whet her or not they are fromacross the state or from
one particul ar area.

So | believe that this proposal has the
benefit of allowi ng the Board to see, indeed, what we
woul d be dealing with in terns of these applications
and the nunber of themand so on

So | offer this as a conprom sed proposa
to begin the application period, and | think it does

nmove the supplier issue and, therefore, the other
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ancillary issues which are contingent upon the
adoption of these regul ations forward.

COW SSI ONER Di G ACOMO COLINS:  Can | nake
a comment ?

CHAI RVAN DECKER: Pl ease, Mary.

COW SSI ONER DI ACOMD COLINS: | want to
t hank Conmi ssi oner Coy for nmoving forward on this
issue. 1'll reiterate what | stated at our |ast
meet i ng.

He has noved fromthe initial proposal of

five regions to two. He has cone forward now with a
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posture that allows us to accept applications. |
think we're all grateful to be in this position so
that we can have a very practical basis for making
our final decision on this.

And by way of instruction, the regul ations
on suppliers, which | explained at the |last neeting
and which contain very detailed information about
what a supplier is and what a supplier nmust do, wll
be posted on the website and that will be the
statenment of policy that the Board has synchronized
with the applications.

So everyone is to review that website for

t hose regul ations and follow those. |If we change
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them if we do anything that changes them and

necessitates amendnents to them we are going to,

bel i eve, open up the period for a short time to all ow

t hose anmendnents.

CHAI RVAN DECKER: That's correct.

Ken?

COW SSI ONER McCABE: |, too, appreciate

all of the effort and work that has gone

into this.

I think it's inportant that people realize that we

are trying to reach a conclusion and a solution on

this issue.

W want to continue to nore forward, and |
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too, encourage everybody that wants to apply for

suppliers license to please apply. That will give us

a bigger picture of what we have out here

CHAI RVAN DECKER:  Thank you, Ken

Any ot her questions or comments?

The only other thing | would urge, and

maybe Mary covered this, please take a | ook at the

proposed regul ati ons because in there --

going to be a supplier, because in there

if you're

are sone

things, particularly duties and responsibilities,

which we think are very inportant and understand what

they are before you file the application

that's very inportant.

W t hi nk
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There may be sonme other things in there you
want to peruse. They've been out there for quite a
while. They're sitting out there.

Mary, | think there are going to be
proposed additions to those, if |I'mnot m staken?

COW SSI ONER DI J ACOMD COLINS: Wl l, the
regul ations I went through at the | ast neeting and
the changes to themare what will be published.

I would like to go so far as to make sone
statement for the record, which is that it's
anticipated that those are the regul ations that the

Board will adopt with additional provisions relating
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to whether or not there will be regions and how there
wi Il be regions.

CHAl RVAN DECKER: Eventually, there will be
some regs that are adopted. These will clearly form
the basis of them There may be sonme additiona
changes, as Mary and others have suggested. | think
it's inmportant that you read those if you're going to
be a supplier.

Any ot her questions or conments?

Hearing none, all of those in favor of the
nmoti on before us, please indicate by saying aye.

COW SSI ONERS:  Aye.
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CHAlI RVAN DECKER:  Any opposed?

Motion carries. Thank you very nuch

Before we adjourn, | just had two itens |
wanted to talk about. First of all, | wanted to
announce today that we are delighted that the Board
recently entered what we would believe is a historic
partnership with the Pennsylvania State Police.

As you know the, Gaming Board's top
priority is protecting Pennsylvanians by |icensing
only economically viable reputabl e operators, who
will run safe, enjoyable, and profitabl e gani ng
facilities.

But protecting the citizens of the
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Commonweal th is also the nission of the Pennsyl vani a
State Police. Qur State Troopers put their lives on
the line every day to provide that protection, the
fact that we were sadly rem nded of this week after
the brutal and sensel ess nurder of State Police

Cor poral Joseph Pokorny during a traffic stop in

Al | egheny County.

On behal f of the Board, nyself, and our
staff, we want to extend our condol ences on the
tragi c death of Corporal Pokorny to his famly and
his fellow troopers. This is a terrible loss for his

famly, to the people of Pennsylvania, and the State
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Pol i ce.

Colonel Mller, Jeff MIler, the
Conmi ssi oner of the Pennsylvania State Police, and
Li eutenant Col onel Ral ph Periandi were to be with us
today but unfortunately, they've had to attend --
they're going to attend the services for Corpora
Pokorny, which are today. Wth us today, we have

Captain Al lue, commander of the Gami ng Division of

t he PSP.
Captain, could you just wave your hand?
CAPTAIN ALLUE: Good nor ni ng.
CHAl RVAN DECKER:  Thank you, Captain, for
being with us. W are all -- let's see. W are very
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pl eased to have entered into this agreenment. W |ook
forward to working with the three individuals that |
just nentioned and the respective troopers and staff
of the Pennsylvania State Police to ensure the safety
of our citizens as we bring this new inportant
i ndustry to the Commonweal th. Again, thank you very
much. The Captain will be around today.

One nore itembefore we | eave. Today is
the | ast Pennsyl vania Gam ng Control Board neeting of
2005. It also marks the first anniversary of our

i naugural neeting.
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Wth that in mnd, | want to review the
hi ghli ghts with what we think we've acconplished
during this past year, which we believe are a series
of inportant events.

Wth respect to staffing, the Board has
hired an executive staff with top-notch people, sone
Ii ke Anne Neeb, Rich and Maureen WIIianson, who were
| eadi ng gaming regulators in other states. Sone |ike
Nan Horner has a great deal of experience in ganng
| aw.

O hers |ike David Kwait have had | ong,
successful careers in |aw enforcenent. Seven nore,
like our three Mkes, who have all presented; Walsh

Edm ston, and Schwoyer, along with Susan Hensel, Nick
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Hays, LaMonte WIIlians, Denyse M skin, Steve DeFrank
have experience in getting things done in Harrisburg.

These | eaders have been building teans to
gi ve our agency high quality |level people. Thank you
all, as well as the nmenbers of your teans, for the
hard worKk.

| also want to nmention one other person who
has been a consultant with us -- well, actually,
through the Departnment of Revenue and now with us
directly, Lynn Stelle, who has done just a terrific

job of helping us get up and running with all of the
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procedures and processes you have to deal with in
State CGovernnent. He's done an excellent job with
t hat .

Regul ati ons, under the | eadership of
Conmi ssi oner Colins, the Board has adopted nore than
200 pages of regulations -- | don't knowif that's
half a ton but it's getting up there -- governing the
three categories of ganmng facilities; manufacturers,
vendors, lnvestigations and Enforcenents and
addi ction prevention and treatnent.

In this regard, | also want to thank both
the staff and the volunteers who got us up and
runni ng when we had three or four people on the

staff, during that period of time where we would have
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been out of business but for their help in terns of
produci ng these regs when we couldn't hire because of
the | awsuit.

Li censing, our licensing staff has already
received its first batch of applications, as you have
heard, concerning the manufacturers and you know t he
wi ndow for potential operators to apply is now
Decenber 28t h.

I nvestigations and Enforcenent, our

Investigations and Enforcenent staff and now the
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State Police have begun the work on the manufacturer
applications and will assume a bigger role with
applications from operators.

Diversity, the Board is conmtted to
pronoting diversity at all levels of gamng in
Pennsyl vania. Let me say again, it's inportant in
these applications that people reflect diversity as
operators, as suppliers, as vendors, etc.

We're going to look at that. W're also
going to | ook very closely at their plan for dealing
with diversity in their contracts and enpl oyees

This fall, we sponsored successfu
diversity foruns in Philadel phia and Pittsburgh that
put potential vendors and suppliers in the sanme room

with potential operators and nanufacturers.
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W will also -- again, we will require that
the operators will submt the diversity plans for
their facilities and deliver results on these plans.

Taken as a whole, we think we've
acconpl i shed a great deal during this period,
particularly in light of the delay we suffered with
respect to the lawsuit and hiring qualified -- being
able to hire qualified people.

One other thing | would Iike to say and

thank is Geg Fajt and the Departnent of Revenue. W
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tease a lot and kid a | ot about that. They really
got this up and running and did a terrific hand off
to us and they're still involved. They're going to
continue to be involved in operating the Central
Control System

Their cooperation, without that, we would
be nont hs and nont hs behi nd where we are. G eg,
thank you, and thank you for all the people involved
in that.

A lot of hard work |lies ahead, but we
believe we are noving quickly toward the day when we
will actually have gaming as a reality in
Pennsyl vania. So thank you.

Are there any other comrents or questions

or Acts that we want to tal k about today for the
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Boar d?

Hearing none, |I'Il entertain a notion to
adj our n.

COW SSI ONER MARSHALL: So noved

CHAlI RVAN DECKER:  Second?

COW SSI ONER COY:  Second.

CHAl RVAN DECKER:  All those in favor?

COW SSI ONERS:  Aye.

CHAI RVAN DECKER:  Thank you
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(The meeting concluded at 12:03 p.m)
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I hereby certify that the proceedi ngs and
evi dence are contained fully and accurately in the
notes taken by ne on the within proceedings and that

this is a correct transcript of the sane.

Hllary M Hazlett, Reporter
Not ary Public
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