RULES AND REGULATI ONS
TI TLE 58. RECREATI ON
PENNSYLVANI A GAM NG CONTROL BOARD
[58 PA. CODE CH. 465]
Response to Public Comment

8§ 465.1 Definitions.

Comment :

This rule appears to allow the |licensee to establish
when a gam ng day begins and ends. However, in |ight of
the central nonitoring system it nay be beneficial to the
agency to standardi ze the gaming day for all properties.
Response:

The Board accepts this recommendation. In the weeks
subsequent to the opening of the comment period on the
subj ect regul ations the need for the central control
conputer systemto work with a standardi zed gam ng day
becane increasingly apparent. The Board has revised the
definition of a gamng day to expressly provide that its
begi nning and ending tinmes shall be determ ned by the Board

and shall be uniformfor all slot machine |icensees.



8 465.2. Accounting records.

Comment :

In section 465.2(c)(2), add “m nutes of neetings” to
the list of docunments to be maintained by slot machi ne
| i censees.

Response:

The Board declines to accept the recomended
amendment .

Comment :

Section 465.2(c)(3) requires that the slot |icensee
mai ntain “records which identify ...the difference between
t heoretical and actual win anpbunts and percentages, for
each sl ot machine on a week to date, nonth to nonth, and
year to year to date basis.” Based upon MSPD s (Mbhegan
Sun at Pocono Downs) experience with certain slot systens,
this type of information is not maintained and readily
avai l able fromcertain slot machine systens. Moreover,
mai nt ai ni ng such records would require at | east one
additional full tinme enpl oyee.

To elimnate these practical concerns, MSPD suggests
that the | anguage be anended to require that records be
mai nt ai ned which identify the differences between
theoretical and actual win anmounts and percentages that

exceed a specified threshold, as is done in other



jurisdictions. MSPD recomrends a threshold of the greater
2% or $100.
Response:

The Board declines to accept the recomended anendnent
at this tinme. The required conparative data is avail able
t hrough a configurable option on nost commonly used sl ot
nmonitoring systens. |If, in the course of its systens
reviews, the Board's Gam ng Operations Laboratory
determ nes the requirenent to be problematic for operators,
the Board will revisit the requirenent.

Comment :

Proposed section 465.2(c)(3) would require slot
machi ne records to be maintained on a week to date, nonth
to date and year to date basis. Sone systens which are in
use in other jurisdictions maintain this information on a
daily, nmonth to date and year to date basis, but do not
provide the week to date information. It is respectfully
suggested that the proposed regul ati on be anended to
accommobdat e the use of existing systems. The |lack of week
to date information should not create any regul atory
concerns as the information is otherw se captured and
tracked in a manner which is a satisfactory managenent

t ool .



Response:

For the reasons stated in the previous response, the
Board declines to accept the recommended anendnent at this
time.

Comment :

In section 465.2(c)(8), please confirmapplicant’s
under st andi ng that check cashing (for gam ng and non-gan ng
purposes) is allowed and does not fall under the
prohi bition of granting credit.

Response:

Section 501.8(b) provides generally that a |icensed
gam ng entity nay accept a personal check. The Board
expects, in regulations that will be forthcom ng, to place
reasonable limtations on this practice, particularly with
regard to the amount of the personal check. The specific
[imtations proposed will be subject to a public conment

peri od.

8§ 465.3 Internal control systens and audit protocols.

Comment :

Section 465.3 (a)(1l) requires that a slot nachine
license applicant’s witten systemof internal controls
i nclude records of direct and indirect ownership in the

applicant and its affiliates, internediaries, subsidiaries



and hol ding conpanies. Wile the Isle recognizes that this
provi sion tracks section 1322 (c) 1 of the act, it urges
the Board to exercise flexibility in inplenmenting the act
on the point for two reasons. First, internal controls
shoul d be for the use of casino personnel to ensure that
their duties are perfornmed and that the licensee’s

adm ni strative systens operate in accordance with the
Board’ s regulations and the |icensee’s polices. The
ownership records identified in section 465.3 (a)(1) do not
facilitate this function and, in sone instances, may
contain confidential information to which casino personnel
woul d not be privy.

Second, any slot machine |icensee applicant will have
al ready provided this ownership information to the Board
via its application, and |icensees would provide it upon
renewal and in the event of any qualifying changes to the
informati on already provided. Accordingly, providing the
information again, in the context of internal controls,
constitutes an unnecessary regul atory burden.

The Isle respectfully submts that the Board inpl enent
section 1322 (c)(1) of the act by incorporating the
ownership information provided via the application and the
renewal / anmendnment processes. Alternatively, the Isle

requests that the PGCB clarify that the inclusion of this



information in applicant’s witten systens of internal
controls is only required for the required subm ssion to
t he Board, and that such information need not be incl uded
in the applicant’s working witten systens of internal
control s.

Response:

The Board accepts the substance of the conment.
Section 465.3(a)(1) is included in the draft proposal
strictly and exclusively because it tracks the | anguage of
the statute. The Board does not anticipate that ownership
records will be part of a slot nmachine |icensee's approved
accounting and internal control subm ssion. Rather, as
suggested, ownership records will be reviewed in the norna
course of license issuance and renewal .

Comrent :

Section 465.3(c) should be stricken. Consistent with
the practice of other gam ng agencies, the Board and its
staff should be the sole arbiters as to whether the
internal controls of the applicant address all areas
required by the act and the Board's rules. Legislation and
regul ations inherently have areas that require
interpretation and/or clarification. Section 465.3(c) wll
require each applicant and its auditors to guess at the

Board's interpretation of these provisions. These



interpretations will inevitably vary and will result in
inconsistent treatnent of the internal controls. This
woul d appear to elimnate any benefit in having the
assessment performed. It is nore efficient and | ogical for
the regul atory body to conduct this assessnment and provide
a consistent interpretation to all internal control
submi ssi ons.

Response:

The Board declines to accept the recommended
amendnents. As proposed, section 465.3 reflects a clear
intent on the Board's part to conduct an independent
assessment of the suitability of the system of internal
controls, nost particularly with regard to conpliance with
the act and this part. See section 465.3(e). The report
from an i ndependent certified public accountant required
pursuant to proposed section 465.3(c) is comonly required
by regul atory agencies i.e. New Jersey, Nevada, Loui siana,
and is intended as a resource for the Board in naking its
det erm nation
Comment :

In section 465.3(f), it is requested that the 30 day
i npl enentation waiting period fromthe filing of a change
inthe Internal Control be an inmedi ate inplenentation.

Since the proposed regulation requires the certifications



of the Chief Financial Oficer and Chief Executive Oficer,
it is our belief that the 30 day waiting period prior to

i npl enentation is unnecessary. |In addition, a procedure
coul d be developed simlar to that in New Jersey, where the
Board could require a reviewin the event it felt the
proposed change to the internal control contained a
substantial material insufficiency.

Response:

The Board declines to accept the recommended
amendnments. \Wile the Board may ulti mately consi der
adoption of a list of self inplenenting regulations which
do not require subm ssion of internal controls for approval
simlar to that provided for in New Jersey, given the
status of our regulation drafting process enuneration of
such a list is premature. It is contenplated, however,
that internal controls applicable to regul ated transactions
i mpacting gross revenue will require advance subm ssion and
approval .

Comrent :

In section 465.3(g)(1), please clarify if an

“alternative procedure” may be imredi ately inplenmented or

if there is an additional 30 day waiting period.



Response:

The availability of inmediate inplenmentation of an
alternative procedure is case specific. Were the Board is
able to include in an insufficiency notice issued pursuant
to proposed section 465.3(g)(1) a conprehensive treatnent
of an alternative procedure which may be imedi ately
i npl enented, the notice will so state. Were, however, an
acceptabl e alternative procedure is conceptually outlined
in the notice, the slot nmachine licensee wll be expected
to submt revised internal controls for review and approva
in the normal course.

Comrent :

Section 465.3(i) provides that any changes or
anendnents to the jobs conpendi um (organi zati on charts and
description of duties and responsibilities of each position
shown on such chart) may be inplenented by a slot |icensee
wi t hout prior approval of the Board provided that the
change or anmendnent is submitted to the Board by the end of
t he busi ness day on the date of inplenentation. The filing
must include a detailed cover letter listing by departnent
each position title that has been nodified, a brief sunmary
of each change, and various other instructions.
Unfortunately, for jobs not in the information technol ogy,

internal audit, security, slot accounting, slot operators



or surveillance departnents, this requirenent could be very
burdensone given that the description of the duties and
responsibilities of these jobs change frequently which, in
turn, may require conconmtant revisions to the organi zation
charts.

Requiring daily notification of these changes to the
Board wi Il unnecessarily increase the adm nistrative burden
on the |icensee.

To reduce this adm nistrative burden w thout
sacrificing the goal of the internal control, MSPD suggests
a sinple change. The slot |icensee nmay inplenent changes
or amendnents to the jobs conpendi um w t hout approval of
the Board in all departnments other than the information
technol ogy, internal audit, security, slot accounting, slot
operators and surveillance departnments provided that the
change or amendnent is submtted within 5 business days of
t he change or anendnent.

It is inportant to note for the Board’ s consideration
that New Jersey recogni zed the potential unnecessary
adm ni strative burden of same day notification of changes
in the jobs conpendiumfor certain jobs. For exanple, New
Jersey does not require any notice for changes in job
descriptions for jobs which do not require a |license or

registration within the New Jersey regul atory scheme nor

10



does it require sane day notification for changes to job
descriptions for positions which require a casino service
enpl oyee regi stration.

Response:

The Board accepts the substance of the comment.
Section 465.3 has been revised to elimnate the requirenent
of filing job descriptions for positions which require a
non-gam ng regi stration and has been further revised to
al | ow subm ssi on of anmendnents or changes within the
suggested five business days for all but the six enunerated
depart nments.

Comrent :

In section 465.3(1), please clarify that the copies
requested may be maintained electronically. It is
requested that the docunents be maintained for three years
instead of five years.

Response:

The Board accepts this recommendation in part.
Section 465.3(1) has been revised to provide for the
mai nt enance of copies of approved internal controls in
el ectronic form The Board declines to accept the
recommended anmendnment with regard to record retention

preferring to remain consistent with the five year record

11



retention requirenments articulated in proposed section
465.7(c).
Comment :

(1) 1In section 465.3(1), no purpose is served by
havi ng both the subm ssion and approval dates on the
internal control pages. The proposed internals should have
t he subm ssion date on them Once approved, only the
approval date should be shown. For those internal contro
changes that are effective immedi ately (i.e., do not
require Board approval prior to inplenentation), the date
woul d be the date the new controls were inpl enent ed.

(2) Please clarify the Board’ s expectations regarding
the retention of a copy of any superseded internal control
submi ssion. Applicant assunes this will only require the
retention of the particul ar pages superseded rather than
the entire set of controls. Mreover, even those controls
that may be changed w thout prior Board approval wll be
required to be retained once superseded.

Response:

The Board accepts the substance of the comments and
has anended the proposal to elimnate any requirenent with
regard to date submitted. Further, it has revised the

proposal to clarify that only those pages of an internal

12



control subm ssion reflecting superseded procedures need be

retained for the five year period.

8 465.4 Forns, records and docunents.

Comment :

It is requested that the requirenment that triplicate
copies “shall be color coded” be anended to except machi ne
gener ated docunents. Certain docunents which are machi ne
generated (i.e. gam ng vouchers) can not be produced in
triplicate.

Response:

The Board accepts the substance of the comment. It
was never intended to nmandate col or coding with conputer
generated forms. The proposal has been revised accordingly.
Comment :

Section 465.4 (c) requires that, whenever the Board's
regul ations require forms or serial nunbers to be accounted
for and exceptions are noted, the |icensee nust report such
exception “imediately in witing” to its internal audit
departnment and the Board s Bureau of Investigation and
Enforcenent. The Isle urges the Board to build sone
flexibility into the timng of the reporting requirenent in
order to allow for confirmation that the formor serial

nunber is actually mssing. Wth the vol une of gam ng

13



docunent s produced every day, docunents are occasionally
sent to the wong departnent, laid aside and mxed in with
unr el ated paperwork, or otherw se inadvertently m spl aced.

I n many instances, upon inspection after initially noting
an exception in such instances, the m splaced docunents or
information is quickly discovered. |In such circunstances,
as nothing is mssing, no exception exists to report. This
concern coul d be addressed by nodifying section 465.4(c) to
require that “such exceptions shall be reported in witing
to the slot machine licensee’s internal audit departnent
and the Board s Bureau of Investigation and Enforcenent
within three days of identification of the exception or
upon its confirmation, whichever is sooner.”

Response:

The Board accepts the substance of the coment and has
revised the section to require notice within two days of
identification of the exception or upon its confirmation,
whi chever is sooner. The two day period was selected to
all ow an operator to go through at |east one incone control
audit cycle.

8 465.6. Annual audit and other reports.

Conmment :
In section 465.6(d), providing sixty days after end of

fiscal year is not practical. The Form 10-K is not issued

14



until ninety days after the end of the fiscal year. The
Board’s filing requirenment should be no earlier than the
SEC filing requirenent.

Response:

The Board declines to accept the recommended anendnent
as the 60 day filing requirenment is statutorily mandat ed.
See 4 Pa.C. S. § 1207(4).

Comrent :

In section 465.6(e)(2), revise the begi nning of
section 465.6(e)(2) to read: “A report expressing the
opi nion of the independent certified public accountant on
the effectiveness of the internal controls over financial
reporting and ..”. The purpose of this change is to ensure
that the internal controls are formally reviewed during the
audi t.

Response:

The Board has substantively revised section 465.6 (e)
to reflect its actual expectations in this area.
Comrent :

Add the follow ng | anguage as a separate subsection to
section 465.6: “Licensees shall provide copies of al
financi al statenents, managenent letters, reports, and
| i censee responses required by this section to the

Department of the Auditor General at the same tine that
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such copies are provided to the Board.” Qur receipt of
such information in a routine manner wll assist us in
consi dering and conducting i ndependent audits regarding the
operation of gam ng in Pennsyl vani a.

Response:

The Board declines to accept the recomended
anendnents. Wthout question, 72 P.S. 8 401 del egates to
t he Departnent of the Auditor General broad audit and
oversight authority. Nothing contained in the proposed
regul ations in any way circunscribes that authority. In
fact, the proposal at section 465.7(f) expressly provides
that "n[ N othing herein shall be construed as relieving a
sl ot machine licensee fromneeting any obligation to
prepare or maintain any book, record or docunent required
by any other Federal, State or |ocal governnental body,
authority or agency." The Board' s powers, pursuant to
section 1202(a) 14 of the act, are limted to pronul gation
of such rules and regul ations as are necessary to further
the policies and purposes of the act and to fulfill its
obligations with respect thereto. To that end, proposed
section 465.6 |imts its scope to receipt by the Board of
certain enunerated annual audits and other reports, review
of which is deened essential to the fulfillnment of the

Board's regul atory nmandat e.
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Comrent :

Add the follow ng | anguage as a separate subsection to
section 465.6: “Nothing in these regul ati ons shal
prohi bit the Departnment of the Auditor General from
conducting audits or from obtaining reports, docunents, and
informati on otherwi se authorized by law.” It is inportant
that the discussion throughout the regul ati ons of the
| i censees’ independent audits not be construed or used as a
pretext to preenpt this Departnent’s audit authority in any
way.

Response:

For the reasons stated above with regard to the
express provisions of section 465.7(f) and the scope of the
Board' s rul emaki ng authority, the Board declines to accept
t he reconmended anendnents.

Comment :

Section 465.6(f) requires that certain independent
reports on the licensee’s internal controls and adherence
thereto, be filed with the Board by April 30 follow ng the
end of the cal endar year at issue or upon receipt of the
report by the licensee fromthe independent certified
publ i ¢ account, whichever is earlier. The Isle requests
that the Board nodify or add to this provision to account

for licensees that operate on a fiscal year that is

17



different than the cal endar year. For instance, section
465.6 (f) could be nodified to read: “The slot machine

licensee shall file two copies of the reports..within 120

days of the end of its fiscal year or upon receipt,

whi chever is earlier.” O, the Board could add a sentence
to the provision, such as: “For licensees operating on a
fiscal year that does not end on Decenber 31, the reports
requi red by subsection (e) shall be filled within 120 days
of the end of its fiscal year or upon receipt, whichever is
earlier.”

Response:

The Board accepts the reconmended anendnents and has
revi sed the section accordingly.
Comment :

In section 465.6(g), applicant opposes the filing of
reports concurrent with the filing of those reports wth
the SEC. Depending on the timng of such filings, this nmay
not be possible. Applicant recomends that the docunents
be submitted to the Board within five days of filing. The
Board coul d inpose a requirenment (simlar to Col orado)
whereby the |licensees nust send an e-nmail notice to the
Board regarding the filing. By this neans, the Board w ||

have i medi ate notice of the filing and the Iicensees wll
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have sufficient tine to prepare the subm ssions for
Pennsyl vania and the other regul atory bodi es.
Response:

The Board accepts the substance of the recomended
amendnents and has revised the proposal to allow filing
within 10 days of the tine of filing with the applicable
conmmi ssion or regulatory agency or the due date prescribed
by such comm ssion or regul atory agency, which ever occurs
first.

8 465.7 Retention, storage and destruction of books,
records and docunents.

Comrent :

As currently drafted, this section literally requires
every physical and el ectronic record or docunent to be
retained. This would preclude e-nmails from bei ng del eted
and woul d require phone nessage slips to be retained.
Mor eover, redundant records reflecting the sanme transaction
woul d be required to be retained. Applicant recomends
that the Board sinply require the retention of records that
reflect the activities of the slot machine facility’'s
gam ng operati ons.
Response:

The Board declines to accept the recommended

anmendnents. The intent of the regulation is to inpose a
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broad record retention policy with destruction of records
at an earlier date permtted only with the express

perm ssion of the Board. See proposed section 465.7(b)(5).
Comment :

In section 465.7(a), include the follow ng | anguage
after “conmputer generated data” in the definition of
“books, records and docunents” in section 465.7(a):
“software used to generate the data and records evidenci ng
controls (including conmputer controls) used to ensure the
conpl eteness and authenticity of the data..” The purpose
of this addition is to ensure that auditors can review the
el ectronic process for generating data, not nerely the
final work product.

Response:

The Board accepts the substance of the coment and has
revised the proposal, at section 465.7(b)(1), to
i ncorporate this concept.

Comment :

Add the followi ng sentence to section 465.7(b)(1):

“El ectronic data should be stored in a format that ensures
readability, regardless of whether the technol ogy and/ or
software that created or maintained is have becone

obsolete.” This addition is self-explanatory.
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Response:

The Board accepts the substance of the conmment and has
revi sed proposed section 465.7(b) (1) accordingly.
Conmment :

In sections 465.7(b)(2) and (d), please confirm
Applicant’s understanding that the regulations allow for
t he outsourcing of record retention.

Response:

As proposed the regul ations contenplate utilization of
a storage facility outside the licensed facility. The
proposed regul ati ons do not, however, contenplate
out sourcing by the slot machine |icensee of responsibility
for managenent and operation of the storage facility.
Conmment :

In sections 465.7(b)(3) and (4), 465.7(d)(2) and
465.7(e)(3), include the Departnent of the Auditor Ceneral
as one of the agencies with access to books, records, and
docunents pertaining to the operation of a |licensed
facility, by listing this Departnent in the above sections
and el sewhere as appropriate. W agree with the comments
submtted by the Departnent of the Treasury on this issue,
with the inclusion of the additional provisions.

Response:

21



For the reasons stated above with regard to the
express provisions of section 465.7(f) and the scope of the
Board's rul emaki ng authority, the Board declines to accept
t he reconmended anendnents.

Comment :

Add to the various retention periods throughout
section 465.7(c): “and until subject to audit.” The
purpose of this addition is to ensure that docunents are
actually available for auditors review
Response:

For the reasons stated above with regard to the
express provisions of section 465.7(f) and the scope of the
Board' s rul emaki ng authority, the Board declines to accept
t he recommended anendnents. A five year record retention
period is standard practice in the gamng industry i.e. New
Jersey, Nevada, Louisiana and the Board intends its record

retention paraneters to be consistent with such practices.

8 465.8. Conplinentary services or itens.

Comment :

In section 465.8(a)(1), please confirmapplicant’s
understanding that this paragraph requires the internal
controls to identify the manner in which the authority to

i ssue conps is delegated to enpl oyees. The subsequent
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par agr aph (section 465.8(a)(2)) requires the internal
controls to identify those enpl oyees with such authority
and the level of authority they have.

Response:

The cited provisions require a slot machine |licensee
to devel op, maintain and apply adequate internal controls
over authorization and i ssuance of conplinmentary services.
M ni nrum st andards to be enpl oyed in designing an adequate
system of control are outlined in (1) and (2). Pursuant to
section 465.8(b) the slot machine |icensee nust devel op,
mai ntai n and apply adequate internal controls but need not
subnmit themto the Board for approval prior to
i npl enent ati on.

Comment :

(1) I'n section 465.8(d), applicant seeks clarification
as to the definition of a “guest.” Wthout such a
definition, licensees will be in jeopardy every tinme they
i ssue conps (whose cunul ative total exceeds $10,000) to two
or nore people who are (1) related, (2) acquainted or (3)
in the sane party, even though those individuals each
warrant ed t he conps.

(2) The last sentence of this paragraph requires
clarification as to its purpose. It appears that this

provi sion requires conps based on rated play be based on
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actual |osses. By requiring disclosure of such details,
the sentence suggests that the Board will internally
establish a criteria by which it will judge whether a conp
shoul d have been issued.

Response:

The Board accepts the substance of the comments. The
proposal has been revised to provide that for the purposes
of this section a "guest"” is any person who receives
conplinentary services or itens as a result of his
relationship with the person receiving the primry
conplimentary. Wth regard to player rating, the reference
to "actual" anmount has been deleted in recognition of the
fact that many player rating systens are based on

t heoreti cal anounts.

8§ 465.9. Licensed facility.

Comment :

Proposed section 465.9(d) (1) would provide the State
Police with its own surveillance nonitoring roomwth the
ability to override the control capability of the slot
machi ne |icensee’s surveillance departnent. It is
respectfully suggested that this override capability be
removed as the slot machine licensee is statutorily charged

with all aspects of the gam ng operation including
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surveillance. The override capability creates a situation
wherein the licensee’s obligation to provide surveillance
coverage coul d be usurped. The surveillance systemis the
|icensee’s property which in the normal course of business
shoul d be under the licensee’ s custody and control.

Wthout the override capability, the State Police w |
still have the ability to work with the |icensee’s
personnel to request and direct surveillance coverage.
Response:

The Board declines to accept the recomended anendnent
at this tinme. Section 1202 of the act charges the Board
with ultimate responsibility for the integrity of the slot
operation. Provision of an onsite surveillance nonitoring
roomwith full camera control capability and the ability to
override the control capability of the slot machine
licensee's surveillance departnent is a commonly required
regul atory requirenent which the Board has deened essenti al
to the ability of the Board, the Departnent and the
Pennsyl vania State Police to carryout their respective
duties under the act.

Comment :

Section 465.9(d)(1) requires that the Board and the

Pennsyl vania State Police (“PSP’) have “full canera contro

capability” which includes the “ability to override the
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control capability of the slot machine |icensee’s
surveillance departnent.” MSPD has been advi sed t hat
“override capability” is not possible in sone digital
surveillance systens. To acconplish this override in a
digital system MSPD s understanding is that the Board or
PSP woul d be required to call the licensee’ s nonitor room
if control of a canera is needed, at which tinme control of
the canera could and woul d be relinqui shed.

To correct this problemand avoid the potenti al
violation that would otherw se occur using digital
surveill ance technol ogy, MSPD suggests that the |anguage be
anended to provide as follows: if the Board and PSP seek
to override the control capability of the slot |icensee’s
surveillance departnment and it is not possible to have full
camera control capability in the licensee s surveillance
system the Board and PSP is directed to call the
licensee’s nonitor roomat which tine control will be
rel i nqui shed.

Response:

The Board declines to accept the recommended anendnent
at this time. |If in the course of its review of actua
digital surveillance systems proposed for use by
Pennsyl vani a sl ot machine |icensees, the Board' s Bureau of

| nvestigati on and Enforcenent determ nes the requirenent to
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be unreasonably burdensonme for operators, the Board will
revisit the requirenent.
Coment :

Section 456.9(d) (1) addresses the requirenments of the
onsite facilities that |icensees nust provide for the PGCB
and the Pennsylvania State Police. The Isle suggests that
the | ast sentence of section 465.9(d)(1) be nodified as
follows: Full canera control capability shall include the

ability to override the control capability of any canera

within the slot machine |icensee’s surveillance departrent
system The Isle submits that, while it is possible to
override conmponents of the surveillance system such as
caneras, it is unlikely the entire systemcan be overridden

due to design paraneters.

Response:

The Board accepts this recommendati on. Section
465.9(d) (1) has been revised accordingly.

Coment :

In section 465.9(d)(3), both the Pennsyl vania gam ng
and racing agencies require a fingerprinting facility to be
provi ded. Please confirm Applicant’s understandi ng that
only one area for fingerprinting — made available to both

the gam ng and racing agencies — will be required.
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Response:

Wil e the Board anticipates a cooperative and
efficient rel ationship between Pennsylvani a' s gam ng and
raci ng agencies, section 1202(a)14 of the act enpowers the
Board to pronulgate only those rul es and regul ati ons
necessary to carry out the purposes of the act. To that
end, proposed section 465.9(d)(3)limts its scope to the
fingerprinting and photographing facility which the
Pennsyl vania State Police needs to fulfill their
obligations with regard to the slot nachi ne operation.
Comment :

Proposed section 465.9(d)(5) references a “security
departnment podiumon the gamng floor.” As this reference
has desi gn, construction and operational inplications it is
respectfully requested that it be renpved as a requirenent.
Security personnel will be on the floor at all tines and
equi pped with radios. Wether to have a fixed security
podi um shoul d be a business decision left to the slot
machi ne |icensee. The security personnel will be able to
communi cate via their radios as they nove about the
facility. Security personnel will be accessible to the
State Police without the need of a fixed podi umon the

gam ng fl oor.
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Response:
The Board accepts this recomendation. Section

465.10(d) (5) has been revised accordingly.

8§ 465.10. Surveillance systen surveillance depart nent

control; surveillance departnent restrictions.

Comment :

[ Suggest ed changes are in bold.]

Section 465.10(a) The Board, through its Bureau of
| nvesti gation and Enforcenent, shall review and certify
yearly or recertify any changes to all surveillance system
speci fications, inclusive of the camera configuration and
any changes or nodifications to the system specifications,
to determ ne whether the system provides the adequate and
ef fective surveillance of activities inside and outside the
licensed facility mandated by section 1207(11) of the act
(relating to regulatory authority of Board). A slot
machi ne |icensee shall not conmmence gam ng operations
unl ess and until its surveillance systemis approved by the
Boar d.

Expl anation: A certified systemis one that has

received the approval fromthe BIE as neeting all the
requi renents for operation. Recertifying every year wll

insure that the standards are nmintai ned.
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Response:

The Board declines to accept the recommended
anmendnent. The proposal, at section 465.10(a), requires
the Board's Bureau of Investigation and Enforcenent ("BIE")
to review and approve a slot machine |icensee's
surveillance systemprior to the commencenent of gam ng
operations. Thereafter, section 465.10(i) requires BIE to
pre-approve any canera rel ocation, specification change,
change in lighting or addition or change in the approved
surveillance system As BIE s involvenent with the
surveillance systemis continuous and ongoi ng, the Board
has determ ned annual recertification to be unnecessary.
Comment :

Section 465.10(b) Each slot machine |icensee shall at
all times provide the Board and the Pennsylvania State
Police, or other state, federal agents, or officer of the
courts, upon request, with tinely access to its
surveillance systemand its transm ssions. Each nenber of
its surveillance departnment shall tinely conply with any
request made by the Board or the Pennsylvania State Police
to:

Expl anation: This will allow other agents access to

vi deo evidence should their investigation require it.
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Response:

The Board declines to accept the recommended
amendnent. Section 1202(a)(14) of the act enpowers the
Board to promrul gate rul es and regul ati ons necessary to
carry out the policy and purposes of the act. To that end,
proposed section 465.10(b) limts its scope to surveillance
room access for the Board and Pennsyl vania State Police.
Comrent :

Section 465.10(b)(1) Use, as necessary, any
surveillance nonitoring roomin the licensed facility and a
person/s qualified to operate the surveillance system (if
needed) .

Expl anation: To assist if and when needed.

Response:

The Board declines to accept the recomended
anendnent. Proposed section 465.10(b) expressly requires
each nmenber of a surveillance departnent to conply with any
request made by the Board or the Pennsylvania State Police.
This section therefore contenplates that a slot machine
operator's enpl oyee may be asked to operate the console.
Comment :

Section 465.10 (b)(3)(ii) addresses Board and PSP
access to events captured on the licensee’ s surveillance

system as well as their ability to deny access to the sane
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for licensee personnel. The Isle submits that it is
essential to licensees that personnel assigned to
surveillance be permitted to retain access to these i mages
and recordings. Accordingly, the Isle suggests the
followi ng change in the draft regul ation:

The Board and the Pennsylvania State Police shall have
unfettered access to each recording or photograph and, upon
the request of either, the slot nachine licensee and its

personnel not assigned to surveillance shall be denied

access thereto. Nothing in this subsection shall be

construed to limt the ability of the Board or Pennsyl vani a

State Police to deny access to any specific enpl oyee of a

Iicensee’ s surveillance departnent.

Response:

The Board declines to accept the recomended anmendnent
but has revised the proposal to clarify that access may be
denied to a particul ar enpl oyee, or departnent including,
where appropriate, the surveillance departnment.

Comrent :

Section 465.10(c) The surveillance systemrequired
hereunder shall include, at a m nimum but need not be
limted to, the foll ow ng:

Expl anation: To set alimt.
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Response:

The Board declines to accept the recommended
amendnent .
Comment :

Section 465.10(c)(1) Light sensitive caneras with
| enses of sufficient magnification to allow the operator to
read information on a slot nmachine reel strip and credit
net er and equi pped with 360 degree pan, tilt and zoom
capabilities, without canmera stops, to effectively and
cl andestinely nmonitor in detail and from various vantage
poi nts, the follow ng:

(i) The gam ng conducted at the slot nachines in
the licensed facility

(i1i) The operations conducted at and in the
cashiers' cage, any satellite cage, or slot booth and any
office ancillary thereto.

(1i1) The operations conducted at automated bil
breaker, gam ng voucher, coupon redenption and jackpot
payout nachi nes.

(1v) The count processes conducted in the count
room

(v) The novenent of cash and sl ot cash storage

boxes wthin the licensed facility.
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(vi) The entrances and exits to the |icensed
facility, the gamng floor, and the count room

(vii) Other areas as the Board shall designate.

(viii) Al caneras shall be placed within a
encl osure, behind a protective shield, or places in a |ocal
that will prevent the tanpering of the equi pnent by patrons
or enpl oyee.

Expl anation: A neans to insure the systemrenains

oper ati onal .
Response:

The Board declines to accept the recomended
anmendnent. The surveillance systemrevi ew and approval
process outlined in the proposal will include an assessnent
of the suitability of the canmera | ocation which, in the
normal course, will include the potential for tanpering or
ot her form of conprom se.

Comment :

Section 465.10(c)(1)(ii) addresses the requirenments of
a licensee’s surveillance system and what activities and
areas nust be capable of being nonitored. The Isle
suggests that follow ng change:

The operations conducted at the cashiers’ cage,
any satellite cage, or slot booth and any effiee ancillary

of fice adjacent thereto. Perhaps all that is required in




regard to this provision is clarification by the Board of
its use of the terns “office ancillary thereto.” The Isle
notes that offices may be ancillary in function to the
cashier’s cage, but may not be adjacent to the cage and nay
be of such a nature as not to require surveillance. For

i nstance, the cage manager’s office is ancillary in
function to the cage. Yet, this office, which typically is
not nonitored because it handl es no noney and only
processes already audited paperwork, may be located in the
adm nistrative offices or an area that is not in adjacent
to a controlled space. |If section 465.10 (c)(1)(ii)’s
“office ancillary thereto” |anguage is interrupted broadly,
surveill ance of the cage manager’s office under such a
scenario could be considered to be required. Such a

requi renent woul d be an unnecessary regul atory burden.
Response:

The Board accepts the substance of the coment. The
intent of the provision is to capture office space that is
functionally related and adjacent or proximte to a
cashiers' cage, satellite cage or slot booth. The section
has been revised to clarify this intent.

Comrent :
Section 465.10(c)(2) Video recordi ng equi pnment which,

at a mninmum shall:
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(1) Permt the preservation and viewi ng of a
cl ear copy of the transm ssion produced by any canera
connected to the surveillance system

(ii) Be capable of superinposing the canera
nunber or location, tinme and date of the transm ssion on
each recording made by the video recordi ng equi pnent.

Expl anation: To allow easy identification

Response:

The Board accepts the substance of the anendnent and
has revised the proposal to include a reference to canera
nunber in addition to date and tinme. As canera location is
not as readily available on all systens, it has not been
i ncluded in the proposal.

Comment :

Section 465.10 (c¢)(3) Recording nmedia which shall be
replaced i medi ately upon the manifestation of any
significant degradation in the quality of the inages or

sound, where applicable, recorded thereon; provided,

however, that where videotape is utilized it shall be used

for no nore than one year.

Expl anati on: Renove the use of anal og type of

equi pnent for the reason of quality and security issues.

Response:
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The Board declines to accept the recomended
amendnent. The Board has determned it appropriate to
| eave video recording format selection to the discretion of
the sl ot machine |icensee provided the format sel ected
reflects current technology and yields the secure, adequate
and effective surveillance function contenpl ated by the
act .

Coment :

Section 465.10 (c)(5) One or nore nonitoring roons in
the licensed facility which shall be staffed by enpl oyees
of the slot machine licensee's surveillance departnent who
shall at all tines nonitor the activities enunerated in
subsection(c)(1l) and el sewhere in the licensed facility as
required by the Board. Recording equipnment shall be kept
in a secure |location with Iimted access at all tines.

Each nmonitoring roomshall be equi pped with or serviced by:
equi pped with or serviced by:

Expl anation: A neans to insure the systemremains

oper ati onal .
Response:

The Board accepts the substance of the amendnent and
has revised the proposal, at section 465.10(c)(5), to
require that all recording equipnment be housed within a

nmoni toring room unl ess ot herw se approved by the Board.
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Comrent :

Section 465.10 (c)(5)(iii) sets forth requirenents for
equi pnent and services in or related to the surveillance
systenis nonitoring roons. The Isle proposes the follow ng

nmodi fication: Connections to all casino al arm systens,

whi ch nmust provide a visible, audible or conbination

signal ; provided, however, than any robbery, fire or

In the Isle of Capri’s experience, the security departnent
typically nonitors |ife safety type alarm systens such as
fire alarms. The security department’s close proximty to
the gam ng floor enables a nore expedi ent reaction and/or
response to alarmconditions. Additionally, it is nore
appropriate for the surveillance department not to get
distracted in the event an alarmis staged, especially if
the alarmis staged specially to distract surveillance from
protecting conmpany assets. Surveillance will, however,
noni t or pani ¢ and/ or hol dup al arm zones nai ntai ned in
sensitive areas such as the cashiers’ cage.
Response:

The Board declines to accept the recomrended

amendnent. Nothing in the proposal prohibits a slot
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machi ne |icensee's security departnent fromnonitoring life
safety alarns in addition to the surveillance departnent.

Coment :

Section 465.10 (c)(5)(vi) A current copy of all the
following shall be maintain in the nmonitoring roonis and

easily access by surveillance personnel for review
(a) Energency contingency plans.

(b) Operational manual s.

(c) Ganming Board rules and requirenents.

(d) Training manual s.

(e) Enmergency contract nunbers of key personnel and chain
of conmand.

Expl anation: Insure operator have full resources to

performtheir jobs and nmake good judgnent calls as
required.
Response:

The Board accepts the substance of the anmendnent and
has revised the proposal, at section 465.10(c)(5)(v), to
mandate availability in the nmonitoring roomof evacuation
procedures, procedures addressing planned and unexpected
shut downs of the surveillance system and a tel ephone
contact list. Proposed section 465.3(1) mandates the

availability in the nonitoring roomof the slot machine
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| i censee's approved accounting and internal control
subm ssi on
Comment :

Section 465.10(c)(7) addresses preventative
mai nt enance requirenents of the surveillance system The
| sl e suggests the follow ng changes: A preventative
mai nt enance program inplenmented by technicians assigned to
the surveillance departnent, which insures that the entire
surveillance departnent is maintained in proper working
order and that the transparent or sem -transparent covers
over the caneras are cleaned in accordance with a routine
mai nt enance schedule. The Isle’s experience has shown
that, as determ ned by the design characteristics of
general lighting and ceiling height, sem -transparent
covers such as snoke, chrome or gold may be used to enhance
t he cl andestine nature of canera positioning within the
canera housing. This nodification would permt the use of
such devi ces.

Response:

The Board accepts the substance of the conmment and has
revised the proposal to delete the reference to
transparent. The acceptability of sem -transparent covers
w Il be evaluated on a case by case basis in the context of

actual surveillance systemreviews.
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Comrent :

Section 465.10(d) Al areas subject to canera coverage
pursuant to this section shall contain continuous |ighting
that is of sufficient quality to produce clear video
recordings and still picture reproductions. The use of
. R illumnators maybe used as a secondary |ight source as

long as it does not degrade the quality of the inmage.

Expl anation: Allows for canmera |lighting that does not

subtract fromthe surroundi ng environnment or where norma

lighting can be limted by its surroundi ngs.
Response:

The Board declines to accept the recomended
amendnment. As drafted, the proposal requires |ighting
sufficient to produce clear video recordings and does not
expressly prohibit the utilization of infrared light. Any
determ nation as to the appropriateness of utilizing |I.R
illumnators to achieve clear video recording will be made
in the context of individual surveillance systemrevi ews.

Coment :

Section 465.10(e)(1) Each transaction conducted at a
cashiering | ocation, whether or not that cashiering
| ocation services patrons. Coverage of the transaction

must include, but shall not be limted to, recording
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transm ssions from caneras used to observe the face of each
person transacting business at each cashiering | ocation

fromthe direction of the cashier

(2) The nmain bank, vault, satellite cage, slot

booth and ot her areas as shall be required by the Board.
(3) The collection of slot cash storage boxes.
(4) Any arnored car collection or delivery.

(5) Autonated bill breaker, voucher redenption,
coupon redenption and jackpot payout nachi nes whenever such

machi nes are opened for replenishnment or other servicing.

(6) Detainnment roomw th audio.
(7) Monitoring room access door/s.

Expl anation: Allows for a video record of questioning

of a detainee. Allows for video record of the entry into a
secure area.
Response:

The Board declines to accept the recomended
anendnents. Proposed section 465.9(d) outlines the
requi renents applicable to a detention area within the
onsite facilities utilized by the Pennsylvania State
Police. Wth regard to nonitor room access, the Board has

determ ned the nmonitoring roomentry |og required pursuant
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to proposed section 465.10(0) to be a sufficient control
over access to the nonitoring room
Comment :

Two separate sections are identified as section

465. 10(f).
Response:

The proposal has been revised accordingly.
Comrent :

Section 465.10(f) requires that a surveillance |og of
all surveillance activity be maintained in a “bound” book.
It is requested that the “bound” requirenment be renoved
fromthis section. Having a “bound” book makes
phot ocopyi ng specific pages much nore difficult.

Response:

The Board declines to accept the recomended
anendnent. The regul ation expressly requires use of a
bound book wi th nunbered pages precisely because it is
difficult to renove pages fromthis type of book. The
bound book thus serves as an anti-tanpering device and
preserves the integrity of the surveillance | og.

Comment :

Section 465.10(f)(2) requires that each slot |icensee

mai ntain a surveillance log of all surveillance activities

in the nonitoring room which includes the name and Board
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i ssued |icense credential nunmber of each person who
initiates, perfornms, or supervises the surveillance. 1In
MSPD s experience, copies of the log are frequently
forwarded to departnent heads for corrective action. In
such cases, to ensure full and accurate disclosure of
transgressions and to avoid any fear of retaliation, the
anonynmty of the person doing the surveillance and
reporting is critical. Requiring the nane of surveill ance
personnel to be recorded in the log elimnates their
anonymty, potentially inhibits full disclosure, increases
the possibility of retaliation and al so increases the tine
required to make each surveillance | og entry.

MSPD suggests that the requirement of the inclusion in
the entry of the nane of surveillance personnel in the |og
be elimnated. An operator nunber or |icense nunber can be
used and, when necessary, cross-referenced to identify the
surveill ance enpl oyee. The cross reference |list can be
posted in the surveillance roomor be otherw se avail abl e
when necessary.

Response:

The Board declines to accept the recomended
anmendnents. The surveillance log is an inportant
investigative tool with the nanme of the individual

conducting the surveillance being a key conponent. An



alternative neans should be devised to al ert departnent
heads of the need for corrective action as circul ation of
t he surveillance | og could conprom se surveillance net hods
and practi ces.

Comment :

Section 465.10(f)(3) entails specific information that
the Board will require licensees to include in their
surveillance |1 ogs. The Isle suggests the foll owi ng change:
When suspicious activity or suspected and/or all eged
crimnal activity is taking place, the reason for the
surveillance, including the nane, if known, alias or
description of each individual being nonitored, and a bri ef
description of the activity in which the person being
nmonitored i s engaged. The very nature of the surveill ance
department is to clandestinely observe and nonitor anything
within view of any canera. Requiring the |licensee to
docunent in great deal routine observations nmade by a
surveillance operator/agent in order to prove that
procedures and/or controls were maintained intact during
such a routine observation woul d be counter-productive.
Response:

The Board accepts the substance of the conment as it
is consistent with the intent of the section.

Specifically, it has revised the proposal to require
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speci fic docunmentati on where suspi cious activity suspected
or alleged regulatory violations or suspected or alleged
crimnal activity is involved.

Comment :

Section 465.10(f)(6) The Isle proposes that this
provi sion be nodified as follows: “Tine each drop, count or
required surveillance event term nated.” Surveillance
routinely but randomy nmonitors all activity within the
confines of the casino. Taxable jackpot payouts, CT
transactions, fills and inpress activities are typically
|l ogged with a start tinme and reviewed to concl usion of the
event. The activity log would contain the tine of the
event, type of event being observed, who was observing the
event and the working station on which the event was bei ng
nmonitored. The logging of termnation times for
surveill ance events should be Iimted to those events that
are tine sensitive. Oher events may take anywhere from
m nutes to an hour, and termnation time would not be
essenti al .

Response:

The Board declines to accept the recomended
anmendnent. Surveillance coverage of the drop and count
processes is addressed or will be addressed with

specificity in other sections of the regulations. Proposed
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section 465.10(e)(3), for exanple, requires continuous
recordation of the slot cash storage box pick-up process
and the forthcom ng regul ati ons on count room procedures
wi | | address coverage of the count process, which is al so
expected to require continuous recordation.
Comment :

Section 465.10(f)(7) Isle proposes that this provision
be nodified as follows; A sunmary of the results of the

surveillance in events requiring an incident report,

including, but not limted to, procedure violations,

violations of the Board' s internal control regul ations,

crimnal activity, and emergency or nedical response.

Surveillance routinely but randomy nonitors all activity
wi thin the confines of the casino. Certainly, for any
events requiring an incident report, the activity |log would
contain a full report, including a sunmary of the results
of the surveillance. However, given the volune of events
nmoni tored by surveillance, it would be counter-productive
and burdensone to require a report in the log of the
results of every event nonitored. |If no illegal or

i nappropriate activity were observed, the Isle s experience
is that the event would typically not be docunented in
further detail.

Response:
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The Board declines to accept the recomended
anmendnent. The intent of section 465.10(f)(7) is that a
very abbreviated entry be nmade to the | og such as "no
further action", "referred for departnent follow up”
"referred to PSP" or "additional coverage schedul ed for

_ The entry might al so, where appropriate, contain a
reference to a nore conprehensive report on the subject
matter.

Comment :

Section 465.10(f)(8) addresses the reporting
requirenents in the surveillance | og of equi pnent or camera
mal functions. The Isle suggests the follow ng change: A
conpl ete description of the tine, date, and if known, the
cause of any equi pnent mal functions, and the tine at which
the security departnent was apprised of the malfunction in
accordance with the casino licensee's internal controls
subm tted pursuant to section 465.3(b)(5) (relating to
internal control systens and audit protocols). First, the
reference to “465. 3(b)(5)” should be to subsection (d)(5),
as there is no 465.3(b)(5) in the draft regul ati ons.
Significantly, nothing in section 465.3(d)(5) requires this
proposed conmuni cati on between the surveillance and the

security departnments. The provision sinply requires the
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licensee’s internal control subm ssion to the Board to
i ncl ude procedures that ensure, “thought the use of a
surveillance and security departnent,” that the facility
wi |l be secure during any equi prrent mal functions, anong
ot her events. 58 Pa. Code 8 465.3 (d)(5) (enphasis added).
Based on the Isle’ s experience, any weakness in the
surveillance system real or perceived, should not be
comuni cated with any department outside of surveill ance.
Non- survei |l | ance personnel nust always assume surveill ance
is fully functional. Further, the licensee is already
required to report this infornmation to the Board, through
t he Bureau of Investigation and Enforcenent (BIE), section
465. 10(g) .
Response:

The Board declines to accept the recomended
anendnents. In the event of an unplanned | oss of
surveill ance coverage, for exanple, conpensating action by
the security departnent is essential. It is expected that
t he emergency procedures required pursuant to section
465. 3(d)(5) will, in fact, require sone |evel of
coordi nati on between the security departnment and the
surveillance departnent in the event of a | oss of

surveill ance cover age.
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Comrent :

Section 465.10(f), the second subsection (f) contains
t he erroneous reference to section 465.3 which should be
(d) and (5).
Response:

The proposal has been revised to correct the citation

error.

Comment :

Section 465.10(f)(8) and section 465.10(g) require
that the security departnent be notified of any mal function
in surveillance equipnent. Wile MSPD believes that the
security departnment should be notified of the mal function,
it also believes that such notification should be limted
to the security departnent head or to managenent | eve
personnel in the security departnment. |In MSPD s
experience, it is inportant to mnimze the nunber of
peopl e who are aware of surveill ance equi pnent
mal functions. The reason for this is sinple know edge of
the mal function may provide a wi ndow of opportunity for
enpl oyees to commt breaches of procedure, policy or theft.

To alleviate this potential problem MSPD suggests
that the | anguage be nodified to limt notification to the

head of the security departnent or to nanagenent | eve
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personnel in the security departnment. Thereafter, that
person woul d have the discretion to notify other security
personnel of the malfunction. O course, notification to
the Board s BIE Bureau woul d continue to be required.
Response:

The substance of the comment is in keeping with the
Board's intentions in this area. |In the context of the
internal controls required pursuant to section 465. 3(d)(5),
the Board anticipates requiring that notice of a
surveillance mal function or |oss of coverage be limted to
t he nost senior security departnment nenber on shift at the
time and certain enunerated seni or managenent personnel .
Comment :

Section 465.10(g) Like section 465.10(f)(8), this
provision includes the notion that a nmalfunction in
surveill ance equi pnent would be disclosed to the security
depart nment. The provision should be nodified consistent
with the comrents above in Corment (E)(9).

Response:

The proposal has been revised to correct the citation

error.
Comrent :
Proposed section 465.10(h) would require approval for

all canera relocations and changes as well as any |ighting
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changes in areas subject to canera coverage. It is
respectfully suggested that notice of canera and |ighting
changes be required as opposed to approval. This would
allow the licensee flexibility in operating its business
while the Board maintains its ability to regul ate
surveil |l ance systens.

Response:

The Board declines to accept the recomended
amendnents. In view of the inportance of the surveillance
function to the overall integrity of the slot operation the
Board intends its involvenment with these systens to be
continuous and ongoing. The Board al so, however, has a
sound appreciation of the slot operator's reliance on the
surveillance systemand its need to effect expedited
changes and nodifications in coverage. The Board has every
expectation that it can affect efficient and effective
noti ce and approval procedures in this area.

Comment :

Section 465.10(h)(2) requires that BIE be inforned of,
and approve in advance, alterations to the surveill ance
system The Isle proposes that the section be nodified as
foll ows: Any change in an approved canera s specifications

resulting in inferior specifications as conpared to the

original equipnment. Isle’'s experience has shown that
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routi ne and non-routine mai ntenance may require a canmera to
be replaced or equi pped with higher resolution or a glare
resi stant device, an auto iris |lens, or other equipnent

t hat enhances or inproves inmage quality. Notification to
and/ or advance approval from BIE of such positive changes
shoul d not be required, and may actually hinder security
and surveill ance.

Response:

The Board declines to accept the recommended
anmendnents as the | anguage proposed interjects an
unaccept abl e | evel of subjectivity into the notice process.
As stated above, in view of the inportance of the
surveillance function to the overall integrity of the sl ot
operation the Board intends its involvenment with these
systens to be continuous and ongoi ng. The Board has every
expectation that it can affect efficient, effective and
pragmati c notice and approval procedures in this area.
Comment :

Section 465.10(h)(3) requires that the BIE be notified
i n advance of any change in lighting for areas required to
be subject to canera coverage. This section is too vague
inthat it fails to specify what type of lighting is
subject to the regulation. There are many occasi ons when

lighting is changed but has no effect on canmera coverage.
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For exanple, the slot machines and |ighted signs in the
casino require periodic changes in their light bulbs on an
as needed basis. Under the present regul ation, arguably
BIE would be required to be notified of these sinple
changes.

MSPD suggests that this provision be elimnated, or
alternatively nodified to specify the type of lighting
covered by the section or to specify that only a change in
l[ighting that may affect the ability of the camera to
properly view the area would require advance notification.
Response:

The Board declines to accept the recomended
anmendnents as the | anguage proposed interjects an
unaccept abl e | evel of subjectivity into the notice process.
As stated above, in view of the inportance of the
surveillance function to the overall integrity of the slot
operation the Board intends its involvenent with these
systens to be continuous and ongoi ng. As stated above, the
Board has every expectation that it can affect efficient,
ef fective and pragmati c notice and approval procedures in
this area. Wth specific reference to the conment
regardi ng the changi ng of Iight bulbs on slot nachines and
Iighted signs, replacenent of bulbs wi th equival ent

specifications is not contenplated as a change in |ighting.



Comrent :

Section 465.10(h)(3) requires notification to and
advance approval from BIE of “any change in lighting for
areas required to be subject to canera coverage.” The Isle
suggests that this provision should be deleted or, at
| east, nodified to limt to section to a notice requirenent
applied in certain instances. 1In the Isle’ s experience,
surveillance may need the flexibility to test different
lighting configurations to ensure a quality canera inmage is
mai nt ai ned. For exanple, hardwiring a |light and bypassing
its light swwtch to ensure sufficient lighting is
mai ntai ned for a quality canera i nage nmay be necessary. In
such circunstances, any regul atory obligation should be
limted to a notice requirenent and to i nstances where
change in lighting is pernanent.

Response:

For the reasons stated above, the Board declines to
accept the recomended anmendnents.
Comrent :

Section 465.10(h)(4) requires notification to and
advance approval fromBIE for any change or addition to the
surveillance system |In MSPD s experience in its other
casino operations, fromtinme to tinme changes are nade to

the surveillance systens that exceed m ni numregul atory
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standards. In other words, changes are nade that inprove
the system and exceed the requirenments mandated by the
Board. For exanple, it is not unusual for security caneras
to be added to enhance coverage. This section requires
advance approval of any changes to the system even

i nprovenents or enhancenents. This requirenment is not
necessary.

MSPD suggests that the |anguage be nodified to
elimnate any notification requirement for changes that
exceed existing mninmum standards or alternatively, to
allow for notification to BIE, but not prior approval, when
the licensee adds canmera coverage or otherw se exceeds the
m ni mum security standards required by the regul ations.
Response:

For the reasons stated above, the Board declines to
accept the recommended anendnents.

Comment :

Section 465.10(1) and section 465.9(a) require
respectively that the |icensee’s “surveillance depart nent
enpl oyees shall be independent of all other departnents”
and that “the surveillance system be under the exclusive
control of the surveillance departnent.” Unfortunately,

t hi s | anguage does not address a practical problem— that

t he surveillance departnment and any other departnment wthin
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t he casi no organi zation, nost |ikely the security
departnent, may ultimately report to a single departnent

| eader. For exanple, MSPD has an organi zational structure
t hat mai ntai ns i ndependence of the surveillance depart nent
from ot her departnents and the surveillance systemis under
t he exclusive control of the surveillance departnent.
However, for reporting purposes, both the surveillance
department and the security departnent report to the
Director of Security and Surveillance. WMSPD is concerned
that this structure may not technically conformto the
requi renent that the surveillance departnent be i ndependent
of any other departnments. Mreover, it is very likely that
this type of organizational convergence of the security
departnment and the surveillance departnent occurs at sone
poi nt in the managenment structure in many casino
operations. However, this reporting structure does not
affect the independence of surveill ance enpl oyees nor does
it affect their exclusive control of the surveillance

syst em

To elimnate any uncertainty with regard to conpliance
with these regul ati ons, MSPD suggests that the | anguage be
nodified to allow the surveillance departnent and the

security departnment to report to a single director at sone
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point in the corporate hierarchy. This director is

obvi ously a key enpl oyee position under the act which
requires vigorous licensing review and scrutiny and
accordingly, there would be no change that the integrity of
t he system woul d be har ned.

Al ternatively, in the spirit of the waiver provisions
set forth in section 465.10(m and 465.11(g), allow the
licensee to petition the Board t